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SUMMARY 


(X)  Draft  (  )  Final  Environmental  Impact  Statement 
Department  of  the  Interior,  Bureau  of  Land  Management 

1.  Type  of  Action:  (X)  Administrative  (  )  Legislative 

2.  Brie/^Description^of^Action.Mining  operations  (defined  in 
the  proposed  regulations  43  CFR  3809.0-5)  authorized  under  the 
Mining  Law  of  1972,  as  amended,  are  restricted  under  the  provisions 
of  Sections  302(b),  601(0,  and  603(c)  of  the  Federal  Land  Policy  and 
Management  Act  (FLPMA),  1976.  The  proposed  action  provides 
for  the  provisions  of  FLPMA  and  is  the  issuance  of  regulations,  43 
CFR  3809,  which  establishes  procedures  for  mining  operations  to  ( I ) 
prevent  unnecessary  or  undue  degradation  of  the  public  lands,  (2) 
protect  the  scenic,  scientific  and  environmental  values  of  the  public 
lands  in  the  California  Desert  Conservation  Area  against  undue 
impairment,  and  (3)  manage  Wilderness  Study  Areas  in  a  manner  so 
as  not  to  impair  the  suitability  of  such  areas  for  preservation  as 
wilderness. 

3.  Summary  of  Environmental  Impacts:  The  proposed  action  will 
provide  a  means  to  lessen  the  environmental  impacts  presently  re- 
sulting from  mining  operations  by  requiring  an  approved  plan  of 
operation  for  those  activities  which  may  result  in  impairment  and 
unnecessary  or  undue  degradation  of  the  public  lands. 

4.  Alternatives  Considered  and/ or  Compared: 

A.  Forest  Service  Surface  Management  Regulation  36  CFR 
252. 

B.  Surface  Management  Regulation  43  CFR  3809  published 
as  proposed  rulemaking  on  December  6,  1976. 

C.  Submit  new  legislation. 

D.  No  action. 

E.  Stricter  standards  for  wilderness  study  areas. 

5.  Comments  Will  Be  Requested  From  the  Following: 
Department  of  Agriculture 

Forest  Service 
Soil  Conservation  Service 
Department  of  the  Interior 
Fish  and  Wildlife 


Bureau  of  Mines 

Geological  Survey 

Bureau  of  Indian  Affairs 

National  Park  Service 

Office  of  Surface  Mining 

Heritage  Conservation  and  Recreation  Service 
Department  of  Commerce 
Department  of  Energy 
Nuclear  Regulatory  Commission 
Environmental  Protection  Agency 
Advisory  Council  on  Historic  Preservation 
States 
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Mississippi 
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CHAPTER  1 
DESCRIPTION  OF  THE  PROPOSAL 


INTRODUCTION 

Purpose 

This  environmental  impact  statement  (EIS)  is 
part  of  continuing  discussions  among  the  mining 
industry,  the  Congress,  and  the  Executive  Branch 
as  to  the  present  day  viability  of  the  Mining  Law 
of  1872,  as  amended,  which  permits  prospecting  for 
certain  minerals  on  the  public  lands  and  upon  their 
discovery,  the  location  of  mining  claims  and  devel- 
opment of  the  resource.  Much  of  this  debate  cen- 
ters around  the  best  way  in  which  to  balance  the 
competing  goals  of  mineral  production  and  protec- 
tion of  environmental  values  found  on  the  public 
lands.  Suggestions,  as  how  to  best  accomplish  this, 
range  from  repeal  of  the  present  mining  law  to 
taking  no  action.  The  purpose  of  this  EIS  is  to 
assess  the  environmental  impacts  of  proposed  regu- 
lations 43  CFR  3809  (see  Appendix  I)  and  alterna- 
tives thereto,  in  order  to  meet  the  Department's 
responsibilities  under  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA),  and  the  Na- 
tional Environmental  Policy  Act  of  1969  (NEPA), 
83  Stat.  852,  U.S.C.,  to  help  the  Department  ad- 
dress the  following  questions: 

1.  What  actions  can  the  Department  take 
within  the  framework  of  existing  statutes  to  pro- 
vide a  balance  of  mineral  production  and  envi- 
ronmental protection? 

2.  Are  regulations  of  the  Department  of  the 
Interior  necessary  to  provide  for  protection  of 
the  public  lands? 

3.  What  environmental  impacts  might  result 
from  the  adoption  of  the  proposed  regulations  or 
their  alternatives? 

4.  What  impacts  upon  the  mining  industry 
might  result,  in  terms  of  finding  and  producing 
essential  mineral  commodities? 

This  EIS  is  somewhat  unique  in  that  for  the  first 
time  a  specific  proposal  to  issue  the  proposed  regu- 
lations 43  CFR  3809  will  be  examined.  The  expect- 
ed mitigative  effects  will  come  from  the  application 
of  these  regulations  by  Bureau  of  Land  Manage- 
ment (BLM)  personnel  working  with  mining  claim- 
ants on  specific  mining  operations. 


Summary  of  Program  Alternatives 

i  This  environmental  impact  statement  contains 
the  analysis  of  the  following  alternatives  to  the 
proposed  action.  The  alternatives  are  more  fully 
described  in  Chapter  8. 

1.  Adopt  the  Forest  Service  Regulations,  36 
CFR  252,  for  mining  operations  on  the  public 
lands. 

2.  Adopt  the  BLM  proposed  regulations,  43 
CFR  3809,  published  as  proposed  rulemaking  on 
December  6,  1976. 

3.  Propose  any  legislation  required  by  several 
alternatives  including:  application  of  a  more 
strict  reclamation  standard;  various  leasing  pro- 
posals; modification  of  the  Mining  Law  of  1872 
to  retain  surface  ownership  in  the  United  States 
after  patent  of  the  mineral  deposit;  and  legisla- 
tion patterned  after  The  Mining  in  the  Parks 
Act. 

4.  Adopt  a  "no  action"  alternative  allowing 
the  mining  claimants  to  operate  with  the  few 
surface  management  requirements  such  as  air  and 
water  quality  standards  and  solid  waste  guide- 
lines imposed  by  the  Federal  Government  and 
existing  state  requirements  to  protect  the  envi- 
ronment. 

5.  Adopt  a  more  strict  nonimpairment  concept 
for  wilderness  study  areas  which  would  allow 
only  those  mining  operations  which  would  be 
compatible  with  future  designation  of  the  area  as 
wilderness. 

Approach  to  Environmental  Impact  Statement 

This  is  a  document  which  assesses  the  national 
impacts  of  the  proposed  regulations  governing  sur- 
face management  of  prospecting  and  of  activities 
on  mining  claims  located  on  about  470  million 
acres  of  public  lands  (Table  1-1;  Table  does  not 
include  at  least  40  million  acres  of  patents  issued 
with  all  mineral  rights  reserved  to  the  United 
States)  pursuant  to  the  Mining  Law  of  1872.  The 
impact  statement  addresses  the  anticipated  environ- 
mental effects  which  may  result  from  implementing 
the  proposed  regulations  on  all  mining  operations 
involving  public  lands  and  Federal  mineral  estate. 
Site-specific  impacts  of  specific  proposals  will  be 
analyzed  as  required  (when  a  plan  of  operations  is 
submitted)  under  the  provisions  of  the  proposed 
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TABLE  1-1 
PUBLIC  LANDS  BY  STATE,  1975  1/ 


Public  Domain 

State 

(Acres) 

Acquired 

Total 

Alaska 

295,673,528 

565 

295,674,093 

Arizona 

12,558,971 

37,088 

12,596,059 

Arkansas 

1,589 

— 

1,589 

California 

15,577,909 

4 

15,577,913 

Colorado 

8,318,087 

36,587 

8,354,674 

Florida 

1,600 

— 

1,600 

Idaho 

11,912,803 

72,316 

11,985,119 

Louisiana 

7,088 

-- 

7,088 

Mississippi 

548 

— 

548 

Montana 

6,272,462 

1 

,869,063 

8,141,525 

Nebraska 

3,687 

-- 

3,687 

Nevada 

48,372,497 

3,181 

48,376,678 

New  Mexico 

12,729,971 

227,230 

12,957,201 

North  Dakota 

68,442 

— 

68,442 

Oregon 

15,658,250 

81,856 

15,740,106 

South  Dakota 

276,295 

-- 

276,295 

Utah 

22,622,362 

18,752 

22,641,114 

Washington 

306,692 

— 

306,692 

Wyoming 

17,398,326 

9,878 

17,408,204 

TOTAL 

467,761,107 

2 

,356,520 

470,117,627 

V  Bureau  of  Land 

Management,  Public 

Land 

Statistics,  1976. 

Description  of  the  Proposal 
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regulations  to  assist  the  BLM  in  fashioning  protec- 
tive measures  to  be  followed  by  prospectors  and 
mining  claimants. 

Given  the  great  diversity  of  environmental  con- 
ditions in  the  public  land  States  (essentially  the 
Western  United  States  and  Alaska)  as  well  as  the 
range  of  mining  operations,  methods  and  locations, 
it  was  decided  to  treat  these  in  broad  generic  cate- 
gories. Thus,  the  major  soil,  vegetation,  wildlife, 
etc.,  categories  are  discussed  with  the  broad  group- 
ings of  mining  activities,  i.e.,  prospecting,  explora- 
tion, and  mining.  As  noted  earlier,  the  exact  nature 
of  mitigative  measures  taken  in  a  specific  instance 
will  be  determined  through  an  examination  of  the 
mining  operations  which  are  proposed  to  be  con- 
ducted and  the  nonmineral  resource  values  expect- 
ed to  be  impacted. 

As  of  June  1979,  more  than  520,000  mining 
claims  had  been  filed  with  BLM  in  response  to 
requirements  of  FLPMA.  However,  the  total  valid 
mining  claims  existing  on  the  public  lands  is  un- 
known since  the  requirement  is  to  record  all 
mining  claims  before  October  22,  1979.  Since  that 
is  in  the  future,  a  finite  figure  is  difficult  to  derive. 
Estimates  range  from  1.5  to  6  million.  In  1967,  the 
University  of  Arizona  prepared  a  study  for  the 
Public  Land  Law  Review  Commission  which  esti- 
mated 2,991,220  mining  claims  on  the  public  lands. 
Recent  estimates  by  the  Bureau  of  Land  Manage- 
ment, Division  of  Records  Systems  indicate  about 
1,620,000  mining  claims  will  be  filed  for  recording 
by  the  final  date  October  22,  1979.  Only  then  will  a 
more  accurate  count  and  inventory  of  unpatented 
mining  claims  in  existence  as  of  the  date  of  enact- 
ment of  FLPMA  (October  21,  1976)  be  available. 

Based  on  the  best  data  available  to  the  Depart- 
ment of  the  Interior  at  the  present  time,  this  EIS  is 
prepared  as  a  total  impact  analysis  of  mining  oper- 
ations on  the  public  lands.  Obviously  the  extremely 
large  numbers  of  claims  estimated,  if  developed, 
would  be  impacted  significantly  by  implementation 
of  the  regulations  and  conversely  the  development 
of  those  claims  would  impact  the  environment. 
From  the  concerns  expressed  by  citizens,  one  could 
judge  that  any  development  work  on  a  single 
mining  claim  is  significant.  These  may  be  overstat- 
ed. Collectively,  the  potential  impacts  could  be  sig- 
nificant. 

Estimated  from  the  mining  claims  expected  to  be 
recorded  (1,620,000)  5,700  plans  of  operations  will 
be  filed  annually.  Of  these,  520  plans  would  ulti- 
mately lead  to  extraction  of  minerals  or  mining  and 
5,180  plans  would  be  filed  for  exploration  activities. 
As  a  result,  total  surface  disturbance  for  explora- 
tion activities  (including  prospecting)  is  estimated 
between  7,650  and  25,900  acres;  total  surface  dis- 
turbance for  operations  involving  extraction  is  esti- 
mated at  132,600  acres. 


Concurrent  with  preparation  of  this  Environ- 
mental Impact  Statement,  the  need  for  a  Regula- 
tory Analysis  of  the  proposed  regulations  is  under 
consideration  in  the  Department.  A  negative  decla- 
ration as  to  the  need  for  publication  of  this  docu- 
ment in  the  Federal  Register  may  yet  be  made;  the 
basis  for  such  determination  is  contained  in  the  (as 
yet  unpublished)  Regulatory  Analysis  on  Imple- 
mentation of  the  proposed  43  CFR  3809  regula- 
tions. It  is  on  file  in  the  BLM  Office  of  Mineral 
Resources,  Washington,  D.C.  20240. 

The  major  impacts  may  not  result  from  claim 
development.  The  promulgation  of  the  regulations 
will  have  an  impact  on  the  mining  claimant  and 
collectively  the  socioeconomic  effects  are  judged 
to  be  significant  to  the  mining  interests. 

As  stated  previously,  the  approach  to  analysis  is 
through  expected  environmental  effects  on  general 
subject  matter  rather  than  the  effects  on  particular 
mining  operations. 

Historical  Background 

These  regulations  affect  the  extraction  of  miner- 
als located  under  the  Mining  Law  of  1872  on 
public  domain  lands  which  are  administered  by  the 
BLM  and  on  private  lands  where  the  United  States 
has  reserved  minerals.  The  public  domain  refers  to 
those  lands  which  are  subject  to  the  public  land 
laws  of  the  United  States.  Public  domain  adminis- 
tered by  the  BLM  includes  vast  areas  under  no 
special  management  directives,  which  apply  direct- 
ly to  the  locatable  mineral  resource,  as  well  as 
lands  which  are  to  be  managed  so  as  to  protect 
wilderness  suitability  or  other  unique  values. 

Mining  Law  of  1872 

Under  the  Mining  Law  of  1872,  30  U.S.C.  Sec. 
22  et  seq.  "all  valuable  mineral  deposits  in  lands 
belonging  to  the  United  States"  are  open  to  entry, 
location  and  purchase  (patent).  R.S.  Sec.  2319,  30 
U.S.C.  Sec.  22.  A  mining  claimant  who  locates  a 
claim,  in  compliance  with  "regulations  prescribed 
by  law,"  30  U.S.C.  Sec.  22  is  entitled  to  the  "exclu- 
sive right  of  possession  and  enjoyment"  to  the  sur- 
face area  of  his  claim  and  the  mineral  veins,  lodes 
and  ledges  within  his  claim,  along  with  extralateral 
rights.  R.S.  Sec.  2322,  30  U.S.C.  Sec.  26.  In  locat- 
ing a  claim,  the  claimant  must  comply  with  the 
requirements  of  R.S.  Sec.  2324,  as  amended,  30 
U.S.C.  Sec.  28,  as  well  as  State  laws  governing  the 
method  of  location  and  recording  of  claims.  Upon 
location,  a  claimant  is  required  to  perform  annual 
assessment  work,  30  U.S.C.  Sec.  28,  and  failure  to 
perform  that  work  may  subject  the  claim  to  entry 
and  location  by  another  30  U.S.C.  Sec.  28.  A 
mining  claimant  may  elect  to  proceed  to  patent  on 
his  claim  under  R.S.  Sec.  2325,  30  U.S.C.  Sec.  29 
(lode  claims)  or  R.S.  Sec.  2329,  30  U.S.C.  Sec.  35 
(placer  claims)  at  which  time  he  gains  title  in  fee 
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simple  from  the  Government.  An  unpatented 
mining  claim  is  a  property  interest  in  the  land  and 
mineral  estate  to  which  the  United  States  holds  the 
deed  in  trust. 

The  Government  can  contest  a  mining  claim  at 
anytime  for  any  cause.  The  Secretary  of  the  Interi- 
or has  the  power  and  authority  to  initiate  a  contest 
to  see  "that  valid  claims  may  be  recognized,  invalid 
ones  eliminated,  and  the  rights  of  the  public  pre- 
served." Cameron  v.  United  States,  252  U.S.  450 
(1920).  "Such  authority  is  not  dependent  upon  the 
assertion  by  the  United  States  of  some  other  use 
for  or  the  existence  of  some  contemplated  public 
project  involving  the  public  lands  in  question.  Es- 
tablishment of  clear  title  to  public  lands  is  itself 
sufficient  justification  for  the  action."  Davis  v. 
Nelson,  329  F.2d  840  (9th  Cir.  1964). 

The  power  to  contest,  coupled  with  the  Secre- 
tary's authority  to  make  withdrawals  of  land  from 
the  operation  of  the  Mining  Law,  has  been  used  in 
the  past  to  protect  environmentally  sensitive  areas 
from  the  impacts  associated  with  mining  oper- 
ations. Reliance  on  the  withdrawal  mechanisms  as 
a  method  of  environmental  management  has  raised 
questions  about  its  impact  on  the  viability  of  the 
mining  industry.  (See  Bennetham  and  Lee,  Is  Our 
Account  Overdrawn?  This  question  is  also  being  ad- 
dressed by  the  Interagency  Nonfuel  Mineral  Policy 
Task  Force.)  However,  such  withdrawal  does  not, 
by  itself,  cause  preexisting  valid  mining  claims  to 
become  invalid.  In  the  absence  of  regulations,  with- 
drawal procedures  have  provided  an  all  or  nothing 
management  tool  to  control  mining  operations  au- 
thorized under  the  Mining  Law  of  1872.  However, 
the  proposed  regulations  will  allow  greater  man- 
agement flexibility  for  surface  management  under 
the  U.S.  mining  laws. 

Federal  Land  Policy  and  Management  Act  of 
1976 

The  Federal  Land  Policy  and  Management  Act, 
P.L.  94-579,  90  Stat.  2743,  43  U.S.C.  Sec.  1701  et 
seq.,  was  enacted  to  establish  guidelines  for  the 
administration  of  public  land  policy  and  to  provide 
for  the  management,  protection,  development,  and 
enhancement  of  the  public  lands.  It  established  a 
continuing  inventory  of  the  public  lands  and  their 
resources  and  other  values.  As  part  of  this  inven- 
tory, roadless  areas  or  roadless  islands,  Sec.  603(c), 
of  five  thousand  acres  or  more  possessing  wilder- 
ness characteristics  (as  defined  in  the  Wilderness 
Act  of  1964,  P.L.  88-577,  78  Stat.  890,  16  U.S.C. 
Sec.  1131  et  seq.)  are  to  be  identified  and  subjected 
to  an  intensive  review  to  determine  whether  such 
areas  should  be  recommended  to  Congress  as  suit- 
able for  preservation  as  wilderness. 

FLPMA  requires  the  Secretary  to  manage  all  the 
public  lands  so  as  to  prevent  their  unnecessary  and 


undue  degradation.  With  respect  to  roadless  areas 
of  five  thousand  acres  or  more  identified  as  pos- 
sessing wilderness  characteristics,  the  Secretary  is 
directed  to  manage  those  lands  so  as  to  prevent 
their  impairment  for  preservation  as  wilderness, 
subject  to  certain  excepted  activities  which  may 
continue  in  the  same  manner  and  degree  to  which 
they  were  existing  on  October  21,  1976. 

Section  302(b)  of  FLPMA,  43  U.S.C.  Sec. 
1732(b),  expressly  provides  that  the  Mining  Law  of 
1872  is  amended  to  the  extent  described  in  the 
foregoing  paragraph.  That  is,  the  Secretary  now 
explicitly  is  directed  to  prevent,  by  regulation  or 
otherwise,  unnecessary  and  undue  degradation  to 
the  public  lands  from  operations  occurring  pursu- 
ant to  the  Mining  Law  of  1872.  Further,  with  re- 
spect to  roadless  areas  of  five  thousand  acres  or 
more  and  roadless  islands  possessing  wilderness 
characteristics  and  which  are  subject  to  the  inten- 
sive review,  the  Secretary  is  to  assure  that  activi- 
ties occurring  pursuant  to  the  Mining  Law  of  1872 
do  not  result  in  the  impairment  of  the  suitability  of 
such  area  for  preservation  as  wilderness,  subject, 
however,  to  the  continuation  of  certain  grandfath- 
ered activities  and  valid  existing  rights. 

Section  601  of  FLPMA,  43  U.S.C.  1781  provides 
for  the  "...  immediate  and  future  protection  and 
administration  of  the  public  lands  in  the  California 
Desert  within  the  framework  of  a  program  of  mul- 
tiple-use and  sustained  yield,  and  maintenance  of 
environmental  quality."  Section  601(f)  states  that, 
"...  mining  claims  located  on  public  lands  within 
the  California  Desert  Conservation  Area  shall  be 
subject  to  such  reasonable  regulations  as  the  Secre- 
tary may  prescribe  ..."  Such  regulations  shall  pro- 
vide for  protection  for  the  "scenic,  scientific,  and 
environmental  values  of  the  public  lands  of  the 
California  Desert  Conservation  Area  against  undue 
impairment,  and  to  assure  against  pollution  of  the 
streams  and  waters  within  the  California  Desert 
Conservation  Area." 

FLPMA  further  directs  that  mining  claimants,  in 
order  to  hold  their  claims,  must  record  their  claim 
with  the  proper  BLM  office  and  file  either  an 
affidavit  of  assessment  work  or  a  notice  of  their 
intention  to  continue  to  hold  the  claim  annually 
thereafter.  (See  43  CFR,  Subpart  3833.) 

Previous  Regulating  Activities 

The  BLM  presently  does  not  have  rules  and 
regulations  which  would  govern  the  environmental 
impacts  to  the  public  lands  from  operations  con- 
ducted under  the  Mining  Law  of  1872.  The  Bureau 
previously  issued  proposed  rulemaking  on  Decem- 
ber 6,  1976,  41  F.R.  53428-53433,  which  would 
have  accomplished  this.  That  rulemaking,  which 
was  never  promulgated  as  final  rulemaking,  was 
the  object  of  considerable   public   comment.   The 
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intent  embodied  in  that  proposed  rulemaking  con- 
stitutes one  of  the  alternatives  to  the  proposed 
action  which  is  addressed  by  this  environmental 
impact  statement  (see  Chapter  1,  Interrelationships 
Section). 

Both  the  Forest  Service,  36  CFR,  Part  252,  and 
the  National  Park  Service,  36  CFR  9,  have  regula- 
tions governing  the  conduct  of  mining  operations 
to  safeguard  environmental  values  for  lands  subject 
to  their  jurisdiction.  The  regulations  proposed 
would  not  be  applicable  to  such  lands.  However, 
because  the  Forest  Service  regulations  represent  a 
different  administrative  proposal,  they  constitute  an 
alternative  addressed  by  this  statement. 

EXISTING  POLICIES 

Congressional  Expressions  of  Policy 

Congress  has  declared  in  the  Mining  and  Miner- 
als Policy  Act  of  1970,  P.L.  91-631,  84  Stat.  1876, 
30  U.S.C.  Sec.  21a,  that  it  is  in  the  national  interest 
to  foster  and  encourage  private  enterprise  in  the 
development  of  economically  sound  and  stable  do- 
mestic mining,  minerals,  metal  and  mineral  extrac- 
tion industries.  Congress  also  stated  that  it  wished 
to  foster  the  development  of  methods  for  reclama- 
tion of  mined  lands,  so  as  to  lessen  adverse  envi- 
ronmental impacts  from  mineral  extraction. 

The  responsibility  for  fostering  development  of 
the  minerals  industry  and  achieving  the  goals  of 
the  policy  enunciated  by  Congress  rests  with  the 
Secretary  in  the  exercise  of  his  authorities  under 
other  statutes. 

Congress  has  also  expressed  its  policy  of  concern 
for  the  environment  in  the  National  Environmental 
Policy  Act  of  1969,  83  Stat.  42  U.S.C.  4371  et  seq. 
requiring  all  Federal  agencies  to  assess  the  environ- 
mental impacts  of  proposed  major  actions  under- 
taken by  those  agencies.  It  has  further  expressly 
evinced  its  policy  in  establishing  the  management 
mandate  in  FLPMA  to  prevent  unnecessary  and 
undue  degradation  of  the  public  lands  and  to  pre- 
vent the  impairment  of  the  suitability  of  certain 
categories  of  land  for  preservation  as  wilderness. 

Departmental  Policy 

It  is  the  Department's  policy  (43  CFR  23.1)  to 
encourage  the  development  of  the  mineral  re- 
sources under  its  jurisdiction  where  mining  is  au- 
thorized. However,  the  public  interest  requires 
that,  with  respect  to  the  exploration  for,  and  the 
surface  mining  of,  such  minerals,  adequate  meas- 
ures be  taken  to  avoid,  minimize,  or  correct 
damage  to  the  environment  (land,  water,  and  air) 
and  to  avoid,  minimize,  or  correct  hazards  to  the 
public  health  and  safety. 

Some  of  the  alternatives  (Chapter  8)  tend  to  lean 
more  to  the  environmental  protection;  other  alter- 
natives lean  more  to  mineral  development.  Howev- 


er, none  of  these  alternatives,  including  the  no 
action  alternative,  is  devoid  of  either  mineral  devel- 
opment or  environmental  considerations. 

Legislative  Action 

In  1964,  Congress  established  the  Public  Land 
Law  Review  Commission  to  conduct  a  review  of 
existing  public  land  laws  and  regulations  and  rec- 
ommend necessary  revisions.  Latest  in  a  long  series 
of  legislative  proposals  include  two  bills,  to  amend 
the  Mining  Law  of  1872,  which  were  introduced  in 
the  95th  Congress,  First  Session.  The  first,  H.R. 
5831,  retained  the  location  and  patent  provisions  of 
the  Mining  Law.  It  provides,  with  respect  to  envi- 
ronmental protection,  that  the  provisions  of 
FLPMA  would  apply  to  claims  located  pursuant  to 
its  provisions.  H.R.  5831  has  a  more  liberal  mecha- 
nism than  the  Mining  Law  of  1872  for  gaining  a 
patent  to  a  mining  claim  and  thus,  the  lands  leave 
Federal  control.  The  second  bill,  H.R.  9292,  would 
replace  the  location/patent  system  of  the  Mining 
Law  of  1872  with  a  leasing  system.  The  Secretary 
would  issue  leases,  containing  reasonable  stipula- 
tions for  the  protection  of  the  environment,  to 
qualified  bidders.  The  environmental  review  would 
be  under  regulations  prescribed  by  the  Secretary 
and,  most  likely,  would  be  analogous  to  the  envi- 
ronmental review  and  protection  afforded  under 
the  various  existing  mineral  leasing  acts.  Congress 
held  hearings  on  the  proposed  bills,  "Mining  Law 
Reform:  Hearings  on  H.R.  5831  and  H.R.  9292 
before  the  Subcommittee  on  Mines  and  Mining  of 
the  House  Committee  on  Interior  and  Insular  Af- 
fairs", 95th  Congress,  First  Session  (1977),  but  had 
no  other  action. 

INTERRELATIONSHIPS 

The  proposed  43  CFR  3802  regulations,  "Explo- 
ration and  Mining,  Wilderness  Review  Program," 
and  the  previously  proposed  regulations  43  CFR 
3809  (Appendix  III)  published  as  proposed  rule- 
making on  December  6,  1976,  have  a  close  interre- 
lationship with  the  proposed  43  CFR  3809  regula- 
tions (Appendix  I)  "Surfacr  Management  Under 
U.S.  Mining  Laws."  The  regulations  43  CFR  3802 
were  published  on  January  12,  1979  (Appendix 
IV).  There  is  also  an  interrelationship  with  Forest 
Service  regulations  on  surface  management,  36 
CFR  252  (Appendix  II). 

The  regulations,  43  CFR  3809,  as  proposed,  in- 
clude guidance  on  how  mining  operations  will  be 
managed  by  BLM  on  potential  and  identified  Wil- 
derness Study  Areas  (WSAs)  and  in  the  California 
Desert  Conservation  Area  on  all  public  lands. 
However,  because  of  the  necessity  to  have  regula- 
tions effective  immediately  to  manage  mining  oper- 
ations in  WSAs,   the  provisions  in  43   CFR   3809 
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related  to  WSAs  (both  potential  and  identified)  will  be 
promulgated  as  43  CFR  3802. 

With  minor  exceptions  (refer  to  Chapter  8),  all  of  43 
CFR  3802  are  included  in  43  CFR  3809.  If  the  regula- 
tions 43  CFR  3809  are  issued  as  final,  the  regulations 
43  CFR  3802  will  be  superseded. 

The  43  CFR  3809  regulations  published  as  proposed 
rulemaking  on  December  6,  1976,  are  similar  (refer  to 
Chapter  8)  to  the  regulations  identified  as  the  proposed 
action.  Approval  of  the  previously  published  regula- 
tions was  suspended  as  a  result  of  public  comments 
received.  In  the  interim  period  since  publication  these 
comments  have  been  given  careful  study  and  analysis. 
The  outcome  of  this  analysis,  which  included  a  re- 
examination of  the  issues  involved,  resulted  in  the 
drafting  of  new  proposed  regulations.  These  new 
proposed  regulations  43  CFR  3809  are  the  proposed 
action  in  this  environmental  statement. 

The  Forest  Service  regulations  36  CFR  252  are 
similar  in  scope  and  purpose  and  were  used  as  guid- 
ance in  drafting  43  CFR  3809.  Certain  changes  (refer 
to  Chapter  8)  were  necessary  to  more  closely  relate  to 
resource  management  problems  associated  with  the 
public  lands  administered  by  BLM,  including  the 
statutory  requirements  of  302(b),  601(0,  and  603(c)  of 
FLPMA. 


DESCRIPTION  OF  THE  PROPOSED 
ACTION 

Proposed  Action 

This  major  Federal  action  is  the  issuance  of  regula- 
tions 43  CFR  3809  (see  Appendix  I),  as  directed  by 
Sections  302(b),  60 1  (0,  and  603(c)  of  the  Federal  Land 
Policy  and  Management  Act  of  October  21,  1976 
(FLPMA).  The  proposed  regulations,  43  CFR  3809, 
include  all  the  provisions  for  Wilderness  Study  Areas 
(both  potential  and  identified)  which  will  be  promul- 
gated as  43  CFR  3802  (see  Interrelationships  Section). 
The  purpose  of  the  proposed  regulations  43  CFR  3809 
is  to  establish  procedures  for  mining  operations 
authorized  under  the  Mining  Law  of  1872  as  amended, 
to: 

1.  prevent  unnecessary  or  undue  degradation  on 
all  public  lands  (a)  administered  by  BLM  and  (b) 
administered  by  the  Fish  and  Wildlife  Service,  (c) 
the  King  Range  National  Conservation  Area 
(KRNCA)  Map  1-1,  and  (d)  lands  in  which  the  sur- 
face interest  is  privately  owned  and  the  mineral 
(subsurface)  is  owned  by  the  United  States  and 
subject  to  location  under  the  Mining  Law; 

2.  manage  potential  and  identified  (Chapter  2, 
Wilderness  Inventory;  Initial  Inventory  Results, 
Table  2-2)  Wilderness  Study  Areas  (WSAs)  in  a 


manner  so  as  not  to  impair  the  suitability  of  such 
areas  for  preservation  as  wilderness;  and 

3.  protect  the  scenic,  scientific,  and  environmen- 
tal values  in  the  California  Desert  Conservation 
Area  (CDCA)  Map  1-1,  against  undue  impairment 
and  to  assure  against  pollution  of  streams  and 
waters. 

These  regulations  would  affect  mining  opeations  on 
about  60  percent  of  470  million  acres  of  public  lands 
and  Federal  mineral  estate  lands  (U.S.  Department  of 
the  Interior,  1976).  The  regulations  would  not  affect 
any  operations  conducted  within  National  Forests 
administered  by  the  Forest  Service  or  lands  adminis- 
tered by  the  National  Park  Service. 

Under  the  provisions  of  the  Mining  Law  of  1972,  as 
amended,  one  who  discovers  a  valuable  mineral  de- 
posit has  a  statutory  right  consistent  with  other  laws 
and  departmental  regulations  to  go  upon  the  public 
lands  for  the  purpose  of  mineral  prospecting,  explora- 
tion, development,  and  extracting  that  mineral  re- 
source and  ultimately  purchase  the  claims  thereon. 
The  proposed  regulations  (Appendix  I)  recognize  this 
right;  however,  there  are  provisions  in  Sections  302(b), 
601(f),  and  603(c)  of  FLPMA  that  condition  the 
exercise  of  that  right  under  the  Mining  Law  so  as  to 
provide  surface  protection  on  lands  where  mining 
activities  or  operations  are  proposed  or  are  already  in 
existence.  In  accordance  with  the  regulations,  all 
operators  that  propose  or  have  in  existence  mining 
operations  as  stated  in  43  CFR  3809.1-1  must  file  a 
plan  of  operations. 

The  regulations  will  provide  a  means  to  control 
impacts  of  mining  operations  (defined  in  the  proposed 
43  CFR  3809.0-5(a)  by  identifying  the  level  of  mining 
operations  requiring  the  filing  of  a  plan  of  operations 
with  BLM.  The  level  of  activity  requiring  a  plan  of 
operations  is  based  upon  the  potential  of  an  activity  to 
cause  impairment  or  unnecessary  or  undue  degrada- 
tion as  previously  stated. 

An  approved  plan  of  operations  is  required  prior  to 
commencing: 

1 .  any  mining  operations  which  involve  construc- 
tion of  roads,  bridges,  landing  areas  for  aircraft,  or 
improving  or  maintaining  such  access  facilities  in  a 
way  that  alters  the  alignment,  width,  gradient,  size 
or  character  of  such  facilities; 

2.  any  mining  operations  which  destroy  trees  two 
or  more  inches  in  diameter  at  the  base 

3.  mining  operations  using  tracked  vehicles  or 
mechanized  earthmoving  equipment,  such  as  bull- 
dozers or  backhoes; 

4.  any  mining  operations  using  motorized  vehicles 
over  other  than  "open-use  areas  and  trails"  as  de- 
fined in  43  CFR  8340,  Off-Road  Vehicles,  or  which 
violate  the  restrictions  of  limited  areas  or  tracts 
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unless  the  use  of  a  motorized  vehicle  is  covered  by  a 
temporary-use  permit  issued  under  43  CFR  8372; 

5.  the  construction  or  placing  of  any  mobile, 
portable  or  fixed  structures  on  public  lands  for  more 
than  30  days; 

6.  any  mining  operations  requiring  the  use  of 
explosives;  or 

7.  any  operation  which  may  cause  changes  in  a 
water  course. 

A  plan  of  operations  is  not  required  when: 

1 .  searching  for  and  occasionally  removing  small 
amounts  of  mineral  samples  or  specimens; 

2.  operating  motorized  vehicles  over  "open  use 
areas  and  trails"  or  "limited  areas  and  trails"  as 
defined  in  43  CFR  8340,  so  long  as  the  vehicles  con- 
form to  the  operating  regulations  and  vehicle 
standards  contained  in  that  subpart,  and  do  not 
violate  the  restrictions  of  limited  areas  and  trails; 

3.  maintaining  or  making  minor  improvements  of 
existing  roads,  trails,  bridges,  landing  areas  for 
aircraft,  or  other  facilities  for  any  other  means  of 
access  where  such  improvement  or  maintenance 
does  not  alter  the  alignment,  width,  gradient,  size  or 
character  of  such  facilities;  or  4.  making  geological, 
radiometric,  geochemical,  geophysical  or  other 
tests  and  measurements  using  instruments,  devices 
or  drilling  equipment  which  are  transported 
without  using  mechanized  earthmoving  equipment 
or  tracked  vehicles. 

The  BLM  will  require  maps,  sketches,  and  narra- 
tives to  fully  describe  the  proposed  mining  operations. 
The  operator  has  the  option  of  filing  a  plan  of  reclama- 
tion; however,  one  will  not  be  required.  Rather,  BLM 
will,  as  a  result  of  their  environmental  assessment, 
attach  stipulations  to  any  plan  of  operations  to  ensure 
the  reclamation  of  disturbed  areas.  The  operator  must 
agree  to  the  terms  of  reclamation  before  the  plan  of 
operations  will  be  approved. 

Once  a  plan  of  operations  is  received  by  BLM,  the 
authorized  officer  (usually  a  BLM  District  Manager) 
must  promptly  acknowledge  the  receipt  of  the  plan.  He 
then  has  30  days  to  review  the  plan  and  notify  the 
operator  that  (1)  his  plan  is  approved,  (2)  the  plan  is 
unacceptable,  (3)  changes  are  necessary,  (4)  an  addi- 
tional period,  not  to  exceed  60  additional  days,  is 
necessary  to  review  the  plan,  or  (5)  the  plan  cannot  be 
approved  until  the  National  Historic  Preservation  Act 
(NHPA)  and  Sec.  7  of  the  Endangered  Species  Act  is 
satisfied.  If  the  operator  is  notified  that  the  plan  re- 
quires NEPA,  NHPA  or  Sec.  7  compliance,  the  opera- 
tor may  not  commence  operations  until  the  necessary 
clearance  and  approval.  However,  if  he  is  not  notified 
of  any  BLM  decision  before  the  end  of  the  30-  or  90- 
day  period,  operations  may  proceed  as  set  out  in  the 


plan  ot  operations.  This  does  not,  however,  constitute 
an  approved  plan.  If,  at  a  later  date,  the  authorized 
officer  finds  the  operations  being  conducted  without 
an  approved  plan,  either  impairing  wilderness  suit- 
ability, causing  undue  impairment  in  the  California 
Desert  Conservation  Area,  or  causing  undue  or  unnec- 
essary degradation  of  the  public  lands,  the  authorized 
officer  shall  notify  the  operator  that  the  operations  are 
not  in  compliance  (refer  to  3809.3-2). 

The  authorized  officer  of  BLM  must  accomplish  an 
environmental  assessment  of  the  proposed  operations. 
He  shall  conduct  an  appropriate  level  of  inventory  for 
cultural,  paleontological,  and  historic  resources  and 
endangered  species  habitat  and  determine  whether  the 
plan  of  operations  falls  within  a  WSA.  If,  before  the 
plan  is  approved,  the  operator  is  required  to  conduct 
some  part  of  his  operations  in  order  to  comply  with 
State  law,  the  authorized  officer  shall  approve  those 
necessary  for  such  compliance.  Operations  required  to 
comply  with  State  law  usually  include  discovery  work 
to  locate  a  claim  and  annual  assessment  work  required 
in  order  to  hold  a  mining  claim.  Only  those  limited 
portions  of  the  total  proposed  activities  necessary  to 
comply  with  the  discovery  and  annual  assessment 
work  requirements  will  be  approved  and  they  must  be 
conducted,  according  to  the  conditions  imposed  by  the 
authorized  officer,  to  minimize  environmental  im- 
pacts. 

At  any  time  during  the  conduct  of  approved  opera- 
tions, the  BLM  authorized  officer  or  the  operator  may 
initiate  a  modification  of  the  plan  of  operations  to 
include  new  developments  which  were  not  included 
within  the  approved  plan.  Disputes  over  modifications 
will  be  settled  by  the  authorized  officer  and/  or  referred 
to  the  State  Director.  If  the  operator  does  not  agree 
with  the  decision,  he  has  the  right  of  appeal  to  the 
Board  of  Land  Appeals. 

Those  mining  operations,  which  are  already  in 
progress  on  the  day  the  regulations  become  effective, 
may  continue.  However,  within  120  days  after  the 
effective  date  of  the  rule,  persons  conducting  those 
operations  must  submit  a  plan  of  operations  (ref. 
3809.1-1).  For  existing  operations  within  potential  or 
identified  Wilderness  Study  Areas,  the  operator  has  60 
days  after  the  effective  date  of  the  rules  to  file  a  plan  of 
operations.  The  authorized  officer  may  grant  an  ex- 
tension of  this  time  for  up  to  an  additional  180  days.  If 
upon  submission  of  the  plan,  the  authorized  officer 
determines  that  these  existing  mining  operations  are 
causing  impairment  (except  for  grandfathered  activi- 
ties) or  unnecessary  degradation,  he  may  order 
measures  which  must  be  taken  immediately  to  avoid 
such  damage. 

The  individual  bond  on  a  plan  of  operations  is 
discretionary  with  the  authorized   officer.    He  may 
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decide  that  the  bond  is  not  necessary  for  reasons 
which  include  an  excellent  past  record  of  the  oper- 
ator for  reclamation  or  because  the  mining  oper- 
ations are  likely  to  cause  only  nominal  environmen- 
tal disturbance.  If  the  authorized  officer  decides 
that  a  bond  is  required,  the  amount  shall  be  based 
on  the  best  estimate  of  the  cost  of  reclamation. 
When  the  authorized  officer  has  accepted  as  com- 
pleted any  portion  of  the  reclamation,  he  shall 
reduce  proportionally  the  amount  of  bond  with 
respect  to  the  remaining  reclamation.  The  opera- 
tor's responsibility  under  the  bond  will  be  released 
when  the  mining  claims  involved  go  to  patent 
(California  Desert  Conservation  Area  excepted-see 
Interrelationship  Section,  Chapter  1)  except  for 
those  areas  needing  rehabilitation  outside  of  the 
claim.  Bonds  may  be  adjusted  (up  or  down)  when 
the  plan  is  modified  or  supplemented. 

The  purpose  of  a  bond  is  to  provide  some  mone- 
tary insurance  that  reclamation  or  environmental 
protection  measures  will  be  accomplished  in  a 
timely  manner.  The  bond"  is  not  an  absolute  guaran- 
tee that  those  measures  will  be  successful  and  the 
environment  and  resources  of  the  area  of  oper- 
ations will  be  protected.  However,  the  responsibili- 
ty the  operator  incurs  under  the  bond  and  the 
impact  that  default  will  have  on  his  future  bondabi- 
lity  may  provide  additional  motivation  to  comply 
with  the  terms  and  conditions  in  the  approved 
plan. 

For  mining  in  the  California  Desert  Conserva- 
tion Area  the  bond  may  be  continued  even  after  a 
claim  passes  into  private  ownership. 

In  approving  a  plan  of  operations  the  authorized 
officer  is  governed  by  the  requirements  for  envi- 
ronmental protection  in  Section  3809.2-2.  These  re- 
quirements establish  the  standard  for  protection  of 
air  quality;  water  quality;  solid  waste  disposal; 
visual  resources;  fish,  wildlife,  and  plant  habitat; 
cultural  and  paleontological  resources;  roads;  recla- 
mation; protection  of  survey  monuments;  and  areas 
of  critical  environmental  concern.  In  areas  such  as 
air  and  water  quality  the  standard  is  absolute,  i.e., 
they  require  that  the  operator  comply  with  Federal 
and  State  air  and  water  quality  laws  and  he  may 
not  impair  the  suitability  for  preservation  as  wilder- 
ness, except  where  the  operation  is  a  grandfathered 
activity. 

Solid  waste  does  not  have  an  absolute  standard 
and  only  requires  the  removal,  disposal  or  treat- 
ment of  refuse  and  garbage  to  "minimize,"  so  far  as 
is  "practicable"  its  impact  on  the  environment  and 
to  deploy,  arrange  or  dispose  of  tailings,  waste  or 
harmful  substances  to  "minimize"  the  adverse 
impact  caused  to  the  environment.  The  Environ- 
mental Protection  Agency  has  published  proposed 
guidelines  for  solid  waste  management  (FR  3/26/ 
79)  and  hazardous  waste  management  (FR   12/18/ 


78).  When  these  are  issued  in  final  form,  they  will 
provide  mandatory  guidelines  for  BLM  review  and 
approval  of  mining  operation  plans. 

The  visual  resources,  fish,  wildlife,  and  plant 
standards  are  also  flexible  nonabsolute  standards. 
Like  all  similar  standards  in  this  section,  the  au- 
thorized officer  is  given  a  responsibility  under  Sec- 
tion 3809.2-2  to  develop  reasonable  environmental 
protection  requirements.  The  reasonableness  of 
those  nonabsolute  standards  will  be  based  on  the 
practical  economic  impact,  including  the  value  of 
resources  affected,  they  will  have  on  the  conduct 
of  the  proposed  operations.  If  the  standard  in  ques- 
tion is  one  which  is  absolute  (a  requirement  by  law, 
i.e.,  air,  water),  the  economic  impacts  of  those 
standards  will  not  be  considered. 

The  operator  is  only  required  "to  the  extent 
practicable  to  harmonize"  his  operations  with 
visual  resources  which  the  authorized  officer  has 
the  responsibility  to  identify. 

Regarding  plants,  fish,  and  wildlife,  the  operator 
is  required  to  take  such  actions  as  may  be  needed 
to  control  or  minimize  adverse  impacts;  when  the 
operator  is  unable  to  prevent  impacts,  he  is  re- 
quired, as  much  as  possible,  to  mitigate  those  im- 
pacts. 

During  approved  mining  operations,  any  cultural 
and  paleontological  resources  which  are  discovered 
are  to  be  brought  to  the  attention  of  the  BLM.  The 
authorized  officer  shall  evaluate  the  discoveries  and 
within  five  days  of  notification  inform  the  operator 
of  what  action  he  should  take  to  avoid  disturbance 
of  the  discovery.  The  BLM  will  bear  the  cost  of 
any  salvage  or  additional  investigations  involving 
cultural  resources.  However,  the  cost  of  any  miti- 
gation measures  which  are  included  in  the  plan  of 
operations  shall  be  those  of  the  operator. 

Under  an  approved  plan  of  operations,  the  oper- 
ator must  reclaim  the  lands  disturbed.  Normally, 
the  reclamation  of  disturbed  lands  is  to  proceed  as 
contemporaneously  as  feasible  with  the  mining  op- 
erations. The  degree  to  which  reclamation  will 
follow  land  disturbance  will  depend  upon  the  prac- 
tical aspects  of  reclamation  during  the  conduct  of 
mining  operations  or  whether  the  operations  are  in 
a  Wilderness  Study  Area  (see  Interrelationships, 
Chapter  1).  The  authorized  officer  may  adjust  the 
timing  of  reclamation  to  derive  optimum  results. 
The  three  defined  aspects  of  reclamation  (reshap- 
ing, soil  conditioning,  and  revegetation)  are  flexible 
to  encourage  practical  solutions  to  reclamation 
problems.  The  disturbed  area  is  to  be  reshaped, 
where  feasible,  to  its  approximate  original  contour 
and  if  this  is  not  feasible,  or  other  management 
goals  dictate,  the  authorized  officer  may  approve  a 
contour  better  suited  for  a  different  approved  post- 
mining  land  use.  He  may  also  approve  the  retention 
of  a  stable  high  wall  or  other  mine  workings  in 
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order  to  preserve  evidence  of  mineralization  or  where 
reshaping  to  the  original  contour  is  not  practicable. 

After  reclamation,  the  soil  condition  should  be 
stable  so  that  it  will  be  capable  of  supporting  the  same 
uses  at  a  level  consistent  with  actual  use  before  dis- 
turbance or  a  planned  alternate  use  as  determined  by 
the  authorized  officer.  In  other  words,  if  the  area  was 
capable  of  supporting  a  certain  average  number  of 
foraging  animals  before  mining,  it  should  be  capable  of 
supporting  the  approximate  original  average  number 
of  animals  after  reclamation.  If  the  area  could  not 
support  any  foraging  activities  before  mining,  the  area 
need  not  be  required  to  do  so  after  mining.  If  it  is  not 
feasible  to  return  the  area  to  the  same  level  of  produc- 
tivity or  to  achieve  other  management  needs,  the 
authorized  officer  may  approve  a  post-mining  use 
which  would  not  achieve  pre-mining  productivity. 

The  revegetation  of  the  disturbed  area  should,  where 
it  is  practicable,  consist  primarily  of  native  vegetation 
which  is  as  diverse  and  as  permanent  as  the  pre-mining 
vegetative  cover.  Where  the  authorized  officer  has 
approved  a  post-mining  use,  introduced  species  may 
be  utilized. 

In  "Wilderness  Study  Areas"  reclamation  require- 
ments will  be  more  stringent  due  to  the  restrictive 
wording  of  the  Wilderness  Act  of  1964  and  Section  603 
of  the  Federal  Land  Policy  and  Management  Act.  For 
example,  as  stated  above,  a  stable  high  wall  could  be 
allowed  to  remain  in  order  to  preserve  evidence  of 
mineralization.  However,  that  same  high  wall  in  a 
"Wilderness  Study  Area"  would  have  to  be  reclaimed 
to  a  point  of  being  substantially  unnoticeable,  unless 
the  operations  are  "grandfathered"  or  the  claimant 
could  demonstrate  a  valid  existing  right.  Another 
example  is  that  introduced  species  may  be  approved 
for  most  of  the  public  lands,  however,  in  "Wilderness 
Study  Areas"  or  designated  "Wilderness  Areas,"  only 
species  that  already  occur  in  the  area  are  allowed. 

Like  all  operations  subject  to  the  regulations,  the 
authorized  officer  will  inspect  the  operations  peri- 
odically to  ensure  compliance  with  a  plan  or  the  regu- 
lations. If  at  any  time  he  finds  a  violation,  he  shall 
notify  the  operator  of  the  violation  and,  through 
procedures  in  the  regulations,  seek  to  obtain  voluntary 
compliance.  An  operator  who  conducts  mining 
operations  which  are  undertaken  either  without  an 
approved  or  unapproved  plan  or  without  taking 
actions  specified  in  a  notice  of  noncompliance,  may  be 
enjoined  by  court  order  from  continuing  operations 
and  be  liable  for  damages.  There  is  no  penalty  per  se 
for  noncompliance.  The  operator  must  only  pay  for 
physical  damages  incurred  to  the  public  lands  as  a 
result  of  the  operations. 

Mining  Operations  in  Wilderness  Study  Areas  on 
Lands  Under  Wilderness  Review 

Section  603(c)  of  FLPM  A  dictates  that  mining  may 
continue  but  only  in  a  way  that  will  not  "impair  the 
suitability  for  preservation  as  wilderness."  However, 


the  Act  also  dictates  that  uses  existing  on  the  date  of 
the  Act  (October  21,  1976)  may  continue  in  the  same 
manner  and  degree,  even  if  those  activities  are  impair- 
ing the  area's  suitability  for  preservation  as  wilderness. 

The  manner  and  degree  of  a  mineral  use  refers  to  the 
kind  of  physical  and  aesthetic  impacts  the  grandfa 
thered  use  caused  as  of  October  21,  1976.  Continuation 
of  a  grandfathered  mineral  use  in  the  same  manner  and 
degree  may  include  a  logical  progression  of  activity — a 
geographic  extension  of  the  existing  activity,  or  a 
change  in  the  type  of  activity— if  these  are  done  at  a 
logical  pace  and  if  the  new  impacts  are  not  of  a  signifi- 
cantly different  kind  than  the  impacts  existing  on 
October  21,  1976. 

It  is  the  kind  of  impact,  rather  than  the  quantity  of 
impact  or  the  stage  of  development,  that  will  be 
controlling  in  determining  the  manner  and  degree.  A 
"grandfathered"  mineral  use  outside  the  boundary  of 
an  area  under  wilderness  review  may  continue  into  the 
area  as  long  as  the  activity  follows  the  logical  pace  and 
progression  of  development  and  the  impacts  are  not  of 
a  significantly  different  kind. 

Valid  Existing  Rights 

All  mining  claimants  who  located  claims  on  or 
before  October  21,  1976,  and  are  able  to  demonstrate  a 
discovery  as  of  that  date,  as  required  under  the  1872 
Mining  Law,  as  amended,  will  be  allowed  to  continue 
their  mining  operations  to  full  development  even  if  the 
operations  are  causing  or  will  cause  impairment. 
Before  BLM  will  grant  approval  of  such  operations, 
the  operator  will  be  required  to  show  evidence  of  such 
discovery. 

Reasonable  access  to  pre-FLPMA  valid  mining 
claims  will  also  be  granted.  Such  access  shall  be  regu- 
lated to  prevent  or  minimize  impairment  of  the  area's 
wilderness  suitability,  to  the  extent  possible  consistent 
with  the  enjoyment  of  the  claimant's  rights.  Mineral 
patent  applications  on  these  pre-FLPMA  valid  claims 
will  continue  to  be  processed.  Unpatented  mining 
claims  located  on  or  before  October  21,  1976,  who 
cannot  establish  a  valid  existing  right  by  demonstra- 
ting a  "discovery"  on  the  above  date  will  be  allowed  to 
continue  in  the  same  manner  and  degree. 
Mining  Claims  Located  After  October  21,  1976 

Lands  under  wilderness  review  will  continue  to  be 
subject  to  location  under  the  mining  laws.  Location 
methods  and  subsequent  assessment  work  will  be 
restricted  to  operations  which  the  BLM  determines 
satisfy  the  nonimpairment  criteria.  Work  towards 
post-FLPMA  discoveries  may  take  place,  but  not  to 
the  extent  that  impairment  is  caused.  If  discoveries  are 
made  in  a  nonimpairing  manner  or  claims  located  after 
October  21,  1976,  patents  may  issue. 

Assessment  Work 

Assessment  work  will  be  permitted  only  if  the  BLM 
determines  that  it  satisfies  the  nonimpairment  criteria. 
However,  assessment  work  on  claims  which  qualify 
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under  valid  existing  rights  or  the  graiuilathci  concept 
may,  in  fact,  impair. 

Deferment  of  Assessment  Work 

If  proposed  assessment  work  would  impair  the 
area's  suitability  lor  preservation  as  wilderness,  a 
deferment  of  annual  assessment  work,  under  30  USC 
28b,  may  be  granted  for  a  period  not  to  exceed  two 
years.  At  the  end  of  that  period,  the  mining  claimant 
must  find  other  ways  of  completing  nonimpairing 
assessment  work,  such  as  the  geological,  geochemical, 
and  geophysical  work  allowed  by  the  Act  of  September 
2,  1958  (30  USC  28-1). 

Mining  Activities  in  Areas  Smaller  than  5,000  Acres 

If  the  wilderness  study  area  (or  inventory  unit)  is 
smaller  than  5,000  acres,  all  mining  activities  under  the 
1872  Mining  Act  Law  will  be  exempt  from  the  non- 
impairment  standard,  and  will  be  regulated  only  to 
prevent  unnecessary  or  undue  degradation  of  the 
lands. 

DETERMINATION  OF  IMPAIRMENT 
ON  LANDS  UNDER  WILDERNESS 
REVIEW 

In  all  cases  the  determination  of  impairment  will  be 
made  only  after  an  environmental  assessment  has  been 
made  by  an  interdisciplinary  resource  team  and 
approved  by  the  authorized  officer.  The  authorized 
officer  will  be  in  most  cases,  the  District  Manager. 

Mining  operations  will  be  considered  non-impairing 
if  BLM  determines  that  there  will  only  be  temporary 
impacts,  that  will  be  reclaimed  to  the  point  of  being 
substantially  unnoticeable  in  the  area  as  a  whole  by  the 
time  the  Secretary  of  the  Interior  is  scheduled  to  make 
a  recommendation  to  the  President  on  the  suitability 
of  a  wilderness  study  area  for  inclusion  in  the  National 
Wilderness  Preservation  System,  or  the  impacts  have 
not  degraded  wilderness  values  so  far,  compared  with 
the  area's  values  for  other  purposes,  as  to  significantly 
constrain  the  Secretary's  recommendation  with 
respect  to  the  area's  suitability  for  preservation  as 
wilderness. 

Plans  of  Operations  in  the  California  Desert 
Conservation  Area  and  Other  Public  Lands 
Administered  by  BLM 

The  "manner  and  degree"  and  "impairment"  con- 
cepts apply  to  lands  under  wilderness  review  in  the 
California  Desert  as  well  as  the  remaining  public  lands. 
Lands  eliminated  from  wilderness  review,  as  a  result  of 
the  wilderness  inventory,  in  the  California  Desert  or 
from  the  remaining  public  lands  administered  by  BLM 
will  be  regulated  under  the  authority  of  Sections  302(b) 
and  601(0  of  FLP  MA,  as  discussed  on  page  6.  Accord- 
ing to  601(0  the  regulations  must  serve  to  "protect  the 
scenic,  scientific,  and  environmental  values  in  the 
California  Desert  against  'undue  impairment.'" 
"Undue  impairment,"  as  discussed  in  the  California 
Desert,  should  not  be  confused  with  the  impairment 


concept  of  Section  603(c),  I  I  I'M  A  ( 1976).  In  (act,  in 
the  California  Desert  "due"  impairment  may  be 
necessary,  and  if  technically  and  economically  feasible, 
may  be  approved. 

Patent  Provisions 

Another  important  consideration  found  in  the 
wording  of  601(f)  is  that  even  after  a  mineral  patent  is 
issued  in  the  California  Desert  Conservation  Area,  the 
patented  land  remains  subject  to  the  regulations. 

In  designated  "Wilderness  Areas"  there  are  two 
distinct  provisions  for  patenting  a  mining  claim:  (I) 
until  midnight,  December  3  1 ,  1983  and  subject  to  valid 
existing  rights,  all  mineral  patents  issued  shall  convey 
title  only  to  the  mineral  deposits,  the  surface  of  which 
will  remain  with  the  United  States.  The  patentee  may 
use  the  surface  resources  of  the  claim  (in  accordance 
with  good  management  practices)  if  they  are  reason- 
ably required  to  carry  out  prospecting  or  mining;  and 
(2)  after  December  3 1 ,  1983,  except  for  the  valid  claims 
existing  on  or  before  December  31,  1983,  no  patents 
within  "Wilderness  Areas"  shall  be  issued. 

The  regulations  contain  a  number  of  other  provi- 
sions which  are  not  immediately  indicated  as  impact- 
ing on  the  environment.  These  include  provisions 
regarding  the  applicability  of  the  regulations  under 
State  law,  provisions  dealing  with  noncompliance, 
access,  survey  monuments,  inspection  by  the  author- 
ized officer,  notification  of  the  authorized  officer  in 
regard  to  the  suspension  or  termination  of  operations 
by  the  operator,  an  appeals  section,  and  how  informa- 
tion obtained  under  the  regulations  will  be  treated  in 
accordance  with  the  Freedom  of  Information  Act. 

Joint  Federal-State  Program 

If  the  proposed  regulations  are  implemented,  the 
Secretary  of  the  Interior  will  direct  a  prompt  review  of 
State  Laws  and  regulations  relating  to  reclamation  of 
lands  disturbed  by  exploration  or  for  surface  mining  of 
minerals  locatable  under  the  U.S.  mining  laws.  If,  after 
such  review,  the  Secretary  determines  the  require- 
ments of  laws  and  regulations  of  any  such  State 
provide  general  protection  of  environmental  quality 
and  values  at  least  as  stringent  as  would  occur  under 
exclusive  application  of  the  proposed  regulations,  the 
Secretary  will  direct  that  the  requirements  of  such 
State  laws  and  regulations  will  be  applied  as  conditions 
of  any  proposed  plan  of  operations. 

In  addition,  the  Secretary  will  consult  with  appro- 
priate representatives  of  each  State  to  formulate  and 
enter  into  agreements  to  provide  for  a  joint  Federal- 
State  program  for  administration  and  enforcement. 
The  purpose  for  the  program  would  be  to  prevent 
unnecessary  or  undue  degradation  or  afford  environ- 
mental protection  of  the  public  lands  and  their 
resources  from  exploration  and  mining  operations 
which  are  conducted  under  the  U.S.  mining  laws.  Such 
agreements  shall  be  made  only  after  a  determination 
that  a  State  has  the  capability  to  carry  out  an  adminis- 
tration and  enforcement  program. 
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CHAPTER  2 
DESCRIPTION  OF  THE  EXISTING  ENVIRONMENT 


• 


INTRODUCTION 

The  following  discussion  of  the  existing  environ- 
ment and  surface  disturbance  on  the  public  lands 
resulting  from  present  ongoing  activity  is  presented 
in  two  parts  corresponding  to  the  two  environ- 
ments which  will  be  affected  should  the  proposed 
regulations  be  implemented.  They  are  (1)  the  min- 
erals industry  which  operates  under  the  provisions 
of  the  Mining  Law  of  1872  and  (2)  the  natural 
environment  as  traditionally  presented  in  environ- 
mental statements. 

The  discussion  of  the  minerals  industry  includes 
descriptions  of  the  various  on-the-ground  activities 
necessary  for  locating  and  developing  mineral  de- 
posits. Additionally,  an  attempt  is  made  to  describe 
the  characteristics  of  the  industry  as  well  as  the 
scope  or  extent  of  mineral  activity  on  the  public 
lands. 

The  latter  has  proven  to  be  an  almost  impossible 
task  due  to  an  overall  lack  of  recorded  information. 
Prior  to  passage  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  all  mining  claims  and 
affidavits  of  annual  assessment  work  were  recorded 
at  county  courthouses  and  no  requirements  existed 
for  contact  between  the  individual  prospector  or 
miner  and  the  BLM.  While  it  is  recognized  that 
mineral  location  has  been  a  historic  use  of  the 
public  lands,  few  accurate  records  exist  which 
allow  defensible  quantification  of  existing  or  past 
activities. 

An  equally  difficult  task  is  to  describe  the  exist- 
ing natural  environment  as  has  been  traditionally 
done  for  environmental  impact  statements.  For  pur- 
poses of  this  EIS,  broad  and  generalized  descrip- 
tions of  the  various  environmental  components  are 
presented.  In  addition,  impacts  resulting  from  past 
and  present  minerals  activity  are  discussed  as  a  part 
of  the  existing  environment. 

MINERALS  INDUSTRY 

This  discussion  of  the  mining  industry  in  states 
subject  to  the  General  Mining  Law  of  1872  is  orga- 
nized into  two  parts:  mining  operations  and  mineral 
production.  First,  however,  the  term  "locatable 
minerals"  should  be  described  since  the  scope  of 
this  EIS  is  limited  to  the  hardrock  or  locatable 
minerals. 


Whatever  is  recognized  as  a  valuable  mineral  by 
standard  authorities,  whether  metallic  or  other  sub- 
stance, when  found  on  public  land  open  to  mineral 
entry  in  quality  and  quantity  sufficient  to  render  a 
claim  valuable  on  account  of  the  mineral  content, 
is  considered  a  locatable  mineral  under  the  United 
States  Mining  Law  of  1872.  Specifically  excluded 
from  location  are  the  leasable  minerals  such  as  oil, 
gas,  coal,  phosphate,  and  saleable  minerals  such  as 
sand,  gravel,  and  other  common  varieties  of  stone 
or  other  minerals  whose  disposition  is  provided  for 
by  law. 

The  Mining  Law  of  1872  specifically  mentions 
gold,  silver,  cinnabar,  lead,  tin,  copper,  or  other 
valuable  mineral  deposits  as  being  locatable.  As  a 
general  rule,  all  valuable  metallic  mineral  deposits 
are  locatable  plus  a  large  group  of  nonmetallic 
substances  which  have  been  determined  to  be  loca- 
table by  either  the  Department  of  the  Interior,  a 
Federal  or  state  court,  or  legislation  by  Congress. 
Some  of  the  nonmetallic  minerals  in  this  group  are 
borax,  feldspar,  fluorspar,  and  gypsum. 

Mining  Operations 

The  general  industry  characteristics  and  prac- 
tices are  described  in  terms  of  three  basic  activities. 
They  are  prospecting,  exploration,  and  mining  as 
they  relate  to  locatable  minerals.  Prospecting  is 
generally  considered  to  include  those  activities, 
usually  on  the  surface,  which  lead  to  the  discovery 
of  a  potential  mineral  deposit.  Exploration  refers  to 
those  mineral  activities  taken  to  confirm  the  dis- 
covery and  determine  the  quality  and  quantity  of 
the  mineral  deposit.  Mining  includes  those  mineral 
activities  taken  to  extract  the  ore  from  the  mineral 
deposit  and  also  generally  include  milling  (benefi- 
ciation),  smelting  and  refining. 

Prospecting 

Prospecting  is  usually  the  work  of  the  prospector 
or  the  independent  geologist,  and  may  include 
ground  reconnaissance  or  preliminary  aerial  obser- 
vations. Only  in  special  situations  is  systematic 
physical  work  such  as  detailed  sampling  and  drill- 
ing done  at  this  stage. 

Independent  prospectors  can  rarely  afford  to  ex- 
plore their  own  prospects  to  any  extent,  and  must 
interest  a  well  financed,  established  mining  organi- 
zation.   In   general,   most   prospecting  or   regional 
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mineral  exploration  is  done  before  property  acquisi- 
tion is  undertaken.  Exploration  is  almost  never 
started  until  property  acquisition  is  complete 
(USDA,  INT. -35). 

Mineral  activity  usually  starts  with  surface  pro- 
specting. A  prospector  enters  an  area  for  the  pur- 
pose of  finding  and  examining  outcrops  indicating 
mineralization.  Normally  the  prospector  will  make 
use  of  utility  vehicles  such  as  pickup  trucks  or 
four-wheel  drive  units.  Occasionally  a  helicopter 
may  be  used.  If  upon  examination  mineralization  is 
found  of  sufficient  quality  to  be  of  further  interest, 
then  mining  claims  are  located.  At  this  point  the 
extent  of  mineralization  is  not  known.  Therefore, 
the  usual  practice  is  to  blanket  the  area  using 
common  corner  posts  with  edge-to-edge  claim  lines 
or  a  slight  overlap  to  prevent  fractions  from  being 
located  within  the  working  area.  Claims  are  nor- 
mally staked  over  the  discovery  point  and  parallel 
to  the  apparent  direction  of  mineralization. 

Following  claim  location,  the  prospector  or  cor- 
poration usually  begins  the  real  search  for  mineral 
deposits.  This  is  generally  referred  to  as  the  explor- 
atory phase,  mineral  exploration,  or  simply  explora- 
tion and  includes  drilling,  trenching,  or  digging 
underground  openings. 

The  area  selected  for  detailed  work  usually  em- 
braces additional  ground  outside  the  area  of  actual 
interest.  This  surrounding  ground  may  not  be  con- 
centric to  the  prime  target  area.  A  total  of  less  than 
a  square  mile  to  as  much  as  10  square  miles  of  land 
may  be  involved,  depending  upon  the  type  of  min- 
eralization being  explored.  For  example,  the  area 
required  for  a  small  high-grade  mercury  or  gold 
prospect  may  consist  of  10  to  100  acres,  a  massive 
sulphide  base  metal  prospect  a  square  mile  or  more, 
and  a  major  uranium  deposit  may  require  acquisi- 
tion of  several  square  miles  of  property. 

For  the  small  operator,  detailed  work  usually 
consists  of  examining  the  exposures  and  sampling 
with  a  minimum  amount  of  earth  or  rock  moving 
using  hand  tools,  but  on  occasion  a  small  explosive 
charge  may  be  used.  Depending  on  the  minerals 
sought,  a  geiger  counter,  scintillometer,  or  a  black 
light  may  be  used.  All  are  hand  carried.  The  small 
operator  seldom  if  ever  uses  other  geophysical 
equipment  like  a  seismograph,  gravitometer,  mag- 
notometer  because  of  the  cost,  and  lack  of  familiar- 
ity with  this  equipment.  Next,  the  small  operator 
goes  into  the  second  step  of  drilling,  drifting,  or 
stripping  to  find  or  develop  an  ore  body. 

The  large,  operator,  usually  representing  a  large 
mining  company,  will  start  in  the  same  manner  of 
claim  location  or  will  purchase  existing  claimr.  The 
large  operator  will  be  more  likely  to  survey  the 
claims,  make  a  geology  map,  and  do  more  sam- 
pling. The  large  operator  will  also  use  any  of  the 
geophysical  methods  considered  to  be  appropriate 


or  useable.  The  large  operator  will  move  into  the 
exploration  phase  sooner  than  the  small  operator 
and  make  use  of  exploratory  drilling  techniques. 
Many  mining  claims  are  not  developed  or  main- 
tained beyond  the  prospecting  or  minimal  explora- 
tion stage  and  are  subsequently  dropped  by  the 
mining  claimant.  Only  one  percent  of  the  total 
number  of  claims  are  actually  mined,  provided  the 
GAO  ratio  of  mined  claims  to  total  claims  (one 
percent)  holds  true. 

Exploration 

During  the  exploration  stage,  the  operator  begins 
to  determine  whether  or  not  a  bona  fide  discovery 
has  been  made.  Drilling  is  most  often  an  important 
part  of  these  operations.  The  most  commonly  used 
drills  utilize  air  and  water  circulation  to  remove 
cuttings,  with  most  air  drills  using  a  cyclone  sepa- 
rator to  catch  and  precipitate  the  cuttings.  Al- 
though these  methods  control  dust,  some  is  still 
lost  into  the  atmosphere.  Cuttings  are  often  left  at 
the  drilling  site  unless  otherwise  needed  for  testing 
the  material  found.  Cores  are  usually  taken  away 
from  the  site.  The  mud  from  the  water  circulating 
drills  is  usually  dumped  on  the  ground  or  in  mud 
tanks  in  the  vicinity  or  run  back  into  the  hole. 
Holes  are  usually  left  open  or  covered  in  cases 
where  they  may  want  to  reenter  at  a  later  date. 
Most  states  have  laws  which  specify  how  these 
holes  will  be  plugged.  Auger  and  churn  drills  are 
especially  useful  in  sampling  Bentonitic  clay  depos- 
its and  gold  placer  deposits  respectively.  AI11A 
small  operator  will  usually  not  do  as  much  drilling 
as  larger  companies  because  of  costs,  but  is  apt  to 
start  a  drift,  incline,  or  shaft  sooner.  The  reason 
being  that  if  an  ore  body  of  sufficient  quantity  and 
quality  is  found,  production  can  be  started  sooner. 
The  larger  operators  will  generally  drill  out  an  ore 
body  before  going  underground.  In  open  pit 
mining,  knowledge  of  the  ore  body  extent  and 
overburden  conditions  are  needed  for  mine  plan- 
ning. 

After  the  exploration  phase  has  provided  a  gen- 
eral idea  of  the  shape  and  size  of  the  ore  deposit, 
general  geological  characteristics,  and  average 
grade  and  data  from  feasibility  studies  have  been 
thoroughly  analyzed  a  mining  plan  is  developed. 
The  mine  plan  must  precede  actual  mining  oper- 
ations. The  various  methods  involved  in  mine  de- 
velopment, and  the  emphasis  given  to  them, 
depend  to  a  large  degree  upon  the  kind  of  ore 
body  and  size  involved  and  the  mining  method  to 
be  used. 

Generally,  the  mine  development  stage  is  entered 
into  to  confirm  exploration  data  and  to  determine 
the  nature  and  extent  of  workings  needed  for  full 
mine  operation.  Thus,  mine  development  may  in- 
clude   additional    drilling,    development    shafts    or 
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adits,  new  or  upgraded  access,  power  supply  or 
development,  communication  facilities,  and  mine 
site  preparation. 

Mining 

Mining  activities  usually  include  up  to  four  steps 
of  mineral  recovery  and  extraction:  (1)  mining  or 
extraction  of  the  ore,  (2)  mineral  dressing  or  benefi- 
ciation  (often  called  milling),  (3)  smelting,  and  (4) 
refining.  Presently  there  are  no  smelters  or  refining 
operations  on  public  lands  and  the  prospect  of  there 
being  any  is  remote.  Because  of  high  plant  invest- 
ment, they  are  limited  in  number  and  are  built  on 
patented  lands,  often  far  from  the  mine  itself. 
Therefore,  this  discussion  is  limited  to  the  first  and 
second   steps   of  mineral   recovery   and   extension. 

There  are  basically  two  types  of  mining  meth- 
ods, underground  and  surface  mining.  Under- 
ground mining  areas  generally  include  building 
sites,  storage  areas,  dumps,  and  portals  or  shafts. 
The  waste  rock  is  dumped  over  the  edge,  if  on  a 
hillside,  and  stacked  up,  if  near  a  shaft.  Small  oper- 
ations normally  consist  of  ore  bins  andvarious  types 
of  large  and  efficient  earthmoving  machinery  and 
auxiliary  equipment,  and  surface  mining  methods 
have  made  it  possible  to  mine  many  ore  deposits 
that  would  be  uneconomic  to  develop  under- 
ground. Although  there  is  great  variation  in  detail, 
a  few  major  methods  are  employed,  including 
placer  mining,  open  pit  mining,  and  leaching. 

Placer  deposits  are  concentrations  of  heavy  min- 
erals, usually  within  loose  alluvium  that  can  easily 
be  excavated  and  washed.  Placer  minerals  such  as 
gold,  tin,  and  tungsten  minerals,  are  of  relatively 
high  value,  but  the  value  of  the  placer  gravel  itself 
may  be  very  low,  often  less  than  a  dollar  per  cubic 
yard.  The  bulk  of  placer  mining  falls  into  three 
groups:  panning  and  sluicing,  hydraulicking,  and 
dredging  (USDA,  INT.-3S). 

Although  the  basic  concept  of  an  open  pit  is 
quite  simple,  the  planning  required  to  develop  a 
large  deposit  for  surface  mining  is  a  very  complex 
and  costly  undertaking. 

The  grade  and  tonnage  of  material  available  will 
determine  how  much  waste  rock  can  be  stripped, 
and  there  is  often  an  ultimate  limit  to  the  pit  that  is 
determined  more  by  the  economics  of  removing 
overburden  than  a  sudden  change  in  the  ore  depos- 
it from  mineral  to  nonmineral  bearing  material.  The 
ultimate  pit  limit  and  the  slope  of  the  pit  walls  are 
therefore  determined  as  much  by  economics  and 
engineering  as  by  geological  structure.  Material 
that  is  relatively  high  grade  headframe,  a  building 
used  for  storage,  shop,  change  room  and  some 
have  a  small  building  used  for  living  quarters. 
Larger  operations  will  have  a  more  extensive  build- 
ing area  of  offices,  shops,  storage,  change  room, 
etc. 


Underground  mining  is  generally  done  by  re- 
moving the  mineralized  vein  or  lode  from  the  sur- 
rounding country  rock.  Mineable  veins  may  vary 
from  4-20  feet  and  greater.  The  mining  is  usually 
done  in  very  competent  rock  (as  opposed  to  coal 
mining)  and  therefore  creates  no  noticeable  subsi- 
dence of  the  surface.  The  Block  Cave  underground 
method  does,  however,  create  significant  surface 
subsidence  in  that  the  ore  is  mined  from  the  bottom 
up  rather  than  the  top  down.  This  eliminates  the 
need  to  remove  the  non-mineralized  overburden. 
The  Block  Cave  method  is  utilized  for  deposits  that 
have  no  obvious  vein  structure.  Rather  the  miner- 
als are  disseminated  throughout  the  entire  rock 
mass. 

Surface  mining  primarily  involves  the  work  re- 
quired to  expose  the  ore  and  make  it  accessible  for 
mining  in  quarries,  open  pits,  and  strip  mining 
areas.  This  entails  the  initial  removal  of  part  of  the 
non-ore  overburden  to  expose  a  sufficiently  large 
expanse  or  ore  that  will  afford  enough  working 
room  to  permit  the  desired  ore  production.  The 
amount  of  overburden  that  must  be  removed 
before  ores  can  be  produced  is  minimal  if  the  ore 
body  outcrops  or  is  exposed  at  the  ground  surface. 
On  the  other  hand,  if  the  top  of  the  ore  body  is 
significantly  below  the  ground  surface,  many  mil- 
lions of  tons  of  waste  materials  may  be  stripped. 
Because  of  the  rapid  development,  ore  may  be  left 
unmined  in  some  awkward  spot  extending  back  too 
deeply  beneath  waste  (USDA,  INT.-35). 

Another  important  part  of  open  pit  development 
is  the  preparation  and  construction  of  dumps  for 
the  deposition  of  waste  rock  resulting  from  over- 
burden removal  and  beneficiation  processes. 
Nearby  valleys,  canyons,  and  hillsides  are  usually 
excellent  sites  for  waste  storage,  but  if  none  of 
these  features  are  available,  dumps  must  be  built 
up,  sometimes  to  heights  of  200  feet  or  more.  In 
any  case,  land  beneath  the  dumps  are  lost  to  pro- 
duction. 

Leaching  or  solution  mining  techniques  are  used 
for  extracting  soluble  ores  such  as  copper  and  ura- 
nium in  situations  where  conventional  mining 
methods  would  not  be  economic.  Total  solution  of 
all  the  mineral  is  not  always  accomplished.  Some 
subsidence  may  occur  whether  the  solution  leach- 
ing is  total  or  partial. 

In  applying  methods  of  solution  mining  to  tradi- 
tional ores  such  as  the  base  and  precious  metals, 
subsidence  will  not  be  as  important  as  surface  dis- 
turbance, for  the  metal  taken  into  solutions  is  only 
a  minute  portion  of  the  total  rock  matrix.  It  has 
been  suggested  that  some  zones  of  low-grade  min- 
eralization might  be  leached  in  place,  and  there  is 
particular  interest  in  copper  and  gold  ores,  which 
have  long  been  leached  using  "vat"  processes  and 
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uranium,  which  is  easily  taken  into  solution  in  a 
number  of  solvents  (USDA,  INT-35). 

Beneficiation  plants  or  mills  concentrate  the  min- 
erals mined  in  order  to  cut  the  cost  of  shipping  and 
smelting,  and  separate  minerals  into  different  sale- 
able products.  The  mills  are  usually  located  at  mine 
mouth  to  cut  the  cost  of  transportation.  The  main 
exception  to  this  is  uranium  milling  where  the  ore 
is  often  hauled  considerable  distance  to  the  mills  by 
truck.  The  uranium  mill  products  are  shipped  di- 
rectly to  refineries  bypassing  the  smelters. 

The  milling  site  is  an  area  of  intensive  use.  It  will 
have  the  mill  itself,  offices,  shops,  storage  areas, 
ore  stockpiles,  tailing  ponds,  and  tailing  piles.  In 
the  case  of  uranium,  the  mill  tailing  piles  are  solid 
waste  materials  and  are  often  referred  to  as  hazard- 
ous waste. 

Mineral  Production 

The  extraction  of  locatable  minerals  is  an  impor- 
tant part  of  the  economy  in  the  United  States  (see 
Table  2-1).  Mining  and  related  industries  provide 
sources  of  income,  employment,  and  tax  base  for 
local  economies  of  many  communities  throughout 
the  United  States. 

Although  mineral  resources,  operations,  and  pro- 
duction are  widespread  throughout  the  western 
region,  major  concentrations  most  often  occur  on 
or  near  public  lands  in  the  mineralized  areas  of  the 
mountain  states  having  larger  acreages  of  public 
lands  (Table  1-1).  Of  the  total  470,117,627  acres 
contained  in  these  states,  public  lands  in  Alaska 
represent  about  63  percent  of  the  total.  Nine  other 
Western  States  contain  about  33  percent  of  the 
total  public  land.  The  fact  that  almost  96  percent  of 
the  total  public  lands  is  contained  in  the  above  ten 
states  is  very  important,  not  only  because  major 
mineralized  areas  are  presently  concentrated  in 
these  states,  but  also  because  future  activity  and 
production  are  most  likely  to  occur  in  the  same 
generalized  areas  (Map  2-1). 

In  general,  the  mining  industry  (i.e.,  metals  and 
nonmetals,  excluding  fuel  minerals)  in  the  United 
States  today  faces  a  very  uncertain  future  and 
many  problems:  rapidly  rising  mining  costs,  labor 
shortages,  shortages  of  mining  supplies  and  equip- 
ment, labor  strikes,  competition  from  foreign 
sources,  environmental  problems  and  control,  and 
the  like.  Even  with  many  problems,  the  Western 
States  stand  out  as  an  area  to  experience  continued 
population  growth  and  economic  development,  a 
significant  part  of  which  will  certainly  result  di- 
rectly from  mineral  resource  development. 

Minerals  are  found  in  varying  quantities  and  qua- 
lities everywhere.  However,  it  is  only  where  these 
minerals  are  found  concentrated  sufficiently  to 
make  their  extraction  economically  feasible  that 
mining  occurs.  These  areas  of  mining  concentration 
are  often  referred  to  as  mineralized  areas/mining 


districts  and  are  subject  to  intensive  mining  activi- 
ty. Examples  of  such  areas  are  the  Globe-Miami 
area  of  southern  Arizona,  the  Mineral  Hill  area  of 
northern  Utah,  the  Summit  Hill  (Butte)  area  in 
Montana,  and  the  Kramer  area  in  southern  Califor- 
nia. A  total  of  4,338  such  mining  districts  and  min- 
eral deposits  of  the  Western  States  was  identified 
by  Charles  A.  Mardirosian  in  1977  on  a  composite 
map,  "Mining  Districts  and  Mineral  Deposits  of  the 
Eleven  Western  States." 

Intensive  mining  operations  in  these  mineral 
areas  often  results  in  the  movement  of  population 
into  these  areas.  As  the  population  increases,  there 
will  be  continued  pressure  on  the  uses  of  land  by 
the  often  competing  resources,  including  minerals. 
Although  many  of  these  mineralized  areas  of  the 
western  United  States  have  already  experienced 
major  developments,  some  areas  of  potential  miner- 
al deposits  are  yet  to  be  explored  and  mined. 

Currently  prospecting,  exploration,  and  mining 
on  public  lands  are  regulated  to  some  extent  by 
Federal  standards  (air  and  water  quality  and  solid 
waste)  and  state  requirements  (Chapter  8).  Earlier 
forms  of  exploration  and  mining  resulted  in  more 
severe  impacts  directly  and  indirectly  than  upon 
the  mining  operator,  the  mining  industry,  and  the 
Bureau  of  Land  Management.  Present  ongoing  ac- 
tivities and  related  environmental  disturbance  will 
be  discussed  in  the  Natural  Environment  Section  of 
this  chapter. 

In  general,  the  overlying  social  and  economic 
situation  that  often  results  from  significant  mineral 
activity  cannot  be  identified  as  resulting  from  any 
one  activity  such  as  prospecting,  exploration,  or 
mining.  Thus,  these  changes  applied  to  all  locatable 
mineral  activity  include,  but  are  not  limited  to: 

-  Potential  economic  stimuli  with  resulting 
commercial  and  industrial  expansion. 

~  Expansion  of  employment  and  personal 
income  in  an  area  to  alleviate  local  unemploy- 
ment and  poverty. 

-  Influxes  of  population  associated  with  the 
construction  phases  may  cause  temporary  over- 
loading of  institutions  (schools,  hospitals,  parks, 
etc.);  public  services  (sanitation  and  sewage, 
water,  health  care,  police  and  fire  protection, 
etc.);  and,  in  general,  crowding  and  shortages 
(such  as  housing)  throughout  the  entire  system. 

~  Increasing  tax  base  to  finance  public  pro- 
jects, but  rapidly  rising  taxes  initially  to  meet  the 
needs  of  the  growing  population. 

~  Rapid  expansion  of  population  will  create 
problems  for  local  planning  and  zoning  commis- 
sions to  accommodate  planned  growth. 

~  The  influx  of  large  numbers  of  outsiders  that 
challenge  the  existing  social  and  political  struc- 
tures. 
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TABLE  2-1 
MAJOR  LOCATABLE  MINERAL  PRODUCTION  BY  STATE,  1973  and  1974  1/ 


State 
Minerals 


1973 


1974 


Value 
Quantity  (Thousands) 


Value 
Quantity  (Thousands) 


Alaska 

Gold  (Troy  ounces) 

Arizona 

Copper  (Short  tons) 

Gem  stones 

Gold  (Troy  ounces) 

Gypsum  (Thousand  short  tons) 

Lead  (Short  tons) 

Silver  (Thousand  troy  ounces) 

Zinc  (Short  tons) 

California 
Asbestos  (Short  tons) 
Boron  (Short  tons) 
Gold  (Troy  ounces) 
Gypsum  (Short  tons) 
Magnesium  (Short  tons) 
Mercury  (76  pound  flasks) 
Talc  (Short  tons) 

Colorado 
Copper  (Short  tons) 
Gold  (Troy  ounces) 
Gypsum  (Thousand  short  tons) 
Lead  (Short  tons) 
Silver  (Thousand  troy  ounces) 
Zinc  (Short  tons) 

Idaho 
Copper  (Short  tons) 
Gold  (Troy  ounces) 
Lead  (Short  tons) 
Silver  (Thousand  troy  ounces) 
Zinc  (Short  tons) 

Montana 

Copper  (Short  tons) 

Gold  (Troy  ounces) 

Silver  (Thousand  troy  ounces) 


7,107 


$695 


9,146 


$1,461 


927,271 

$1,103,453 

858,783 

$1,327,678 

NA 

170 

NA 

1,501 

102,848 

10,060 

90,586 

14,470 

158 

669 

141 

473 

763 

248 

1,059 

476 

7,199 

18,416 

6,356 

29,935 

8,427 

3,482 

9,699 

6,964 

105,663 

$  10,886 

58,331 

$  5,697 

1,225 

113,648 

1,185 

125,306 

3,647 

357 

5,049 

807 

1,778 

5,834 

1,716 

6,642 

184,105 

19,233 

163,847 

18,356 

1,219 

349 

1,311 

370 

179,191 

1,501 

161,154 

1,682 

3,123 

$  3,716 

3,012 

$  4,657 

63,422 

6,203 

52,083 

8,320 

151 

568 

191 

800 

28,112 

9,159 

24,609 

11,074 

3,598 

9,204 

2,784 

13,113 

58,359 

24,106 

49,489 

35,533 

3,625 

$  4,314 

2,841 

$  4,393 

2,696 

264 

2,898 

463 

61,744 

20,116 

51,717 

23,273 

13,620 

34,840 

12,436 

58,572 

46,107 

19,052 

39,469 

28,339 

132,466 

$157,634 

131,131 

$202,728 

27,806 

2,720 

28,268 

4,516 

4,350 

11,127 

3,512 

16,542 
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TABLE  2-1  (Cont'd) 
MAJOR  LOCATABLE  MINERAL  PRODUCTION  BY  STATE,  1973  and  1974  1/ 


State 
Minerals 


1973 


1974 


Value 

Value 

Quantity 

(Thousands) 

Quantity 

(Thousands) 

549 

$  4,691 

761 

$  8,115 

93,702 

111,505 

84,101 

130,021 

260,437 

25,473 

298,764 

47,723 

1,154 

3,662 

843 

2,959 

-- 

-- 

1,785 

803 

624 

1,595 

872 

4,108 

150 

377 

132 

537 

-- 

-- 

3,405 

2,445 

204,742 

$243,643 

196,585 

$303,920 

13,864 

1,356 

15,427 

2,464 

255 

1,220 

157 

532 

2,556 

833 

2,364 

1,064 

478 

5,024 

480 

6,306 

1,111 

2,843 

1,195 

5,628 

9,286 

60,356 

9,971 

104,693 

12,327 

5,094 

13,784 

9,897 

Nevada 
Barite  (Thousand  short  tons) 
Copper  (Short  tons) 
Gold  (Troy  ounces) 
Gypsum  (Thousand  short  tons) 
Lead  (Short  tons) 
Si lver  (Troy  ounces) 
Tungsten  (Thousand  pounds) 
Zinc  (Short  tons) 

New  Mexico 
Copper  (Short  tons) 
Gold  (Troy  ounces) 
Gypsum  (Thousand  short  tons) 
Lead  (Short  tons) 
Perlite  (Short  tons) 
Silver  (Thousand  short  tons) 
Uranium  (Thousand  pounds) 
Zinc  (Short  tons) 

South  Dakota 
Gold  (Troy  ounces) 

Utah 
Copper  (Short  tons) 
Gold  (Troy  ounces) 
Gypsum  (Thousand  short  tons) 
Iron  ore  (Thousand  long  tons) 
Lead  (Short  tons) 
Silver(Thousand  troy  ounces) 
Uranium  (Thousand  pounds) 
Zinc  (Short  tons) 

Wyoming 

Gypsum  (Thousand  short  tons) 
Uranium  (Thousand  pounds) 
Iron  (Thousand  Short  tons) 
Bentonite  2/ 

(Thousand  Short  tons) 


357,575 


$34,974   343,723 


$54,906 


256,589 

$305,341 

230,593 

$356,497 

307,080 

30,035 

254,909 

40,719 

231 

1,134 

248 

1,076 

1,986 

13,581 

1,808 

14,016 

13,733 

4,474 

10,510 

4,729 

3,619 

9,257 

3,208 

15,109 

1,961 

12,745 

Withheld 

Withheld 

16,800 

6,942 

12,619 

9,060 

312 

$  1,348 

315 

$   960 

10,134 

65,868 

7,449 

78,213 

2,070 

Withheld 

2,105 

Withheld 

2,106 


NA 


2,295 


NA 


1/  Source:  Bureau  of  Mines,  Minerals  Yearbook,  Volume  II,  1974. 
2/  Locatability  usually  depends  on  physical  and  chemical  properties 
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--  The  appearance  of  the  proverbial   "boom- 
bust"   economy   that   will   require   major  capital 
investment  in  public  projects,  but  may  at  some 
point  in  time  experience  rapid  economic  decline. 
The    above    conditions    and    consequences    will 
often  accompany  any  rapid  rise  in  population  in  a 
community,    regardless   of  the    underlying   causes, 
and    may    occur    with    or    without    the    proposed 
action.    The   environmental    impacts    which    likely 
occur  include: 

--  Impairment  of  visual  resources  due  to  new 
construction,  increased  pollution,  heightened 
demand  for  natural  products  (i.e.,  timber  and 
gravel)  available  locally,  increased  crowding  and 
traffic,  and  other  burdens  placed  on  the  physical 
environment  that  affects  the  quality  of  life. 

-  Potential  degradation  of  recreation  resources 
due  to  crowding,  pollution,  nearby  construction, 
and    physical   displacement   changes   in   activity 
preferences  of  new  populations. 
Under  present   mining  practices,   the  quality  of 
the    natural    environment    (e.g.,    soil,    water,    air, 
forage,   timber,   etc.)  has,   in   many  cases,   experi- 
enced deterioration.  Ultimately,  the  general  public 
must  bear  a  part  of  the  social  costs  of  production, 
such  as  a  loss  or  reduction  in  air  and/or   water 
quality,  and  visual  or  aesthetic  losses  in  the  natural 
landscape,  safety  hazards,  etc.   In  other  instances, 
specific  ecosystems  may  suffer  temporary  or  per- 
manent disruption,  such  as  raptor  nesting  areas  or 
wildlife  habitat  areas. 

At  the  local  level,  some  communities  may  derive 
an  important  part  of  their  income  and  tax  base 
from  mining  operations  located  on  public  lands. 
Because  of  prior  capital  improvements  and  other 
financial  commitments,  a  community  may  have 
come  to  depend  upon  the  continuous  flow  of 
income  from  this  source. 

NATURAL  ENVIRONMENT 

The  environment  affected  by  the  implementation 
of  the  proposed  action  is  that  which  presently 
exists  for  the  19  states  (Table  1-1)  subject  to  the 
Mining  Law  of  1872.  It  varies  from  mountains  and 
tundra  of  Alaska  to  the  deserts  of  the  Southwest 
and  includes  the  forested  areas  of  the  Northwest, 
the  Rocky  Mountains,  and  the  prairies  of  eastern 
Montana,  Wyoming,  and  Colorado. 

The  states  subject  to  the  General  Mining  Law 
are  Alaska,  Arizona,  Arkansas,  California,  Colora- 
do, Florida,  Idaho,  Louisiana,  Mississippi,  Mon- 
tana, Nebraska,  Nevada,  New  Mr'nro,  North 
Dakota,  Oregon,  South  Dakota,  L'tdu,  Washington, 
and  Wyoming  (Map  2-1).  The  States  of  Florida, 
Louisiana,  Mississippi,  and  Nebraska  will  only  be 
minimally  affected  by  the  proposed  action  because 
of  lack  of  locatable  minerals  and  the  small  acreage 
of  public  lands  in  these  states. 


Because  of  the  broad  area  covered  by  the  pro- 
posed action  and  the  diverse  environment  (moun- 
tains, valleys,  tundra,  forests,  and  deserts),  a  de- 
tailed description  is  not  undertaken  in  this  docu- 
ment. Brief  summaries  appear  in  DOI  EISs  such  as 
the  Range  EISs  prepared  on  a  local  basis  and  the 
Programmatic  Federal  Coal  Management  Program 
and  Regional  Coal  EISs. 

Climate 

The  climatic  regimes  within  the  area  encom- 
passed by  the  proposed  action  range  from  the  sub- 
humid  climate  of  Florida  to  the  arctic  climate  of 
northern  Alaska.  Nearly  all  the  climatic  regimes  of 
typical  classification  schemes  are  represented 
within  the  continental  scale  study  area. 

The  impacts  of  mining  operations  on  the  micro- 
climatic scale  are  dependent  upon  the  local  envi- 
ronmental characteristics  and  are  therefore  site-spe- 
cific considerations. 

Air  Quality 

Existing  air  quality  is  described  by  comparing 
measured  ambient  pollutant  concentrations  with 
state  or  Federal  ambient  air  quality  standards  for 
certain  air  pollutants  designated  by  the  Environ- 
mental Protection  Agency  (EPA).  EPA  has  desig- 
nated Air  Quality  Control  Regions  (AQCRs)  for 
each  state.  The  attainment  status  for  each  AQCR 
in  relation  to  the  National  Ambient  Air  Quality 
Standards  for  each  pollutant  was  designated  by 
EPA  in  43  FR  8962  of  March  3,  1978.  This  docu- 
ment and  its  revisions  describe  the  existing  air  qual- 
ity for  pollutants  addressed  by  the  National  Ambi- 
ent Air  Quality  Standards. 

The  Clean  Air  Act,  as  amended  in  1977,  estab- 
lished incremental  standards  for  the  prevention  of 
significant  deterioration  (PSD)  Classes  I,  II,  and 
III.  Specific  areas  with  relatively  pure  air  were 
designated  Class  I,  and  all  other  areas  were  catego- 
rized Class  II.  States  were  given  the  responsibility 
for  redesignation  of  Class  II  areas  to  Class  I  or 
Class  III.  In  site-specific  cases,  the  existing  PSD 
category  and  the  status  of  redesignation  of  an  area 
may  provide  further  information  on  existing  air 
quality. 

Although  the  impacts  on  air  quality  are  consid- 
ered minimal,  the  primary  impact  is  caused  by  par- 
ticulate matter  introduced  into  the  atmosphere  by 
offroad  vehicle  use.  Vehicle  engine  exhausts  con- 
tribute pollutants  in  total  amounts  which  are  insig- 
nificant at  this  level  of  activity.  Minimal  contribu- 
tions may  be  added  by  the  occasional  use  of  small 
amounts  of  explosives  and  by  the  camping  activi- 
ties associated  with  prospecting.  The  initial  use  of  a 
roadless  area  by  prospectors  may  induce  the  sec- 
ondary use  of  offroad  tracks  by  vehicles  not  used 
for  prospecting.  Excessive  use  of  offroad  vehicles 
may  reduce  the  soil  stabilizing  vegetation  and  in- 
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crease  the  potential  for  particulate  matter  entrain- 
ment  due  to  further  vehicle  use  or  by  wind. 

Exploration  activities  impact  air  quality  by  the 
introduction  of  particulate  matter  into  the  atmos- 
phere by  offroad  vehicle  use,  road  and  drilling  pad 
construction,  and  drilling  operations.  Overburden 
handling  in  open  pit  exploration  may  also  introduce 
significant  quantities  of  particulate  matter  into  the 
atmosphere.  Carbon  monoxide  and  hydrocarbons 
are  produced  by  internal  combustion  engines  in 
vehicles,  and  in  drilling  and  material  handling 
equipment.  Small  amounts  of  pollutants  may  be 
contributed  by  the  occasional  use  of  explosives. 
Secondary  impacts  similar  to  those  created  by  pro- 
specting activities  may  occur. 

Mining  operations  (including  mining,  beneficia- 
tion  or  milling,  smelting,  and  refining)  may  create 
significant  impacts  upon  the  air  quality  over  public 
lands.  Relatively  larger  operations,  usually  located 
on  patented  lands,  are  subject  to  emission  standards 
applicable  to  major  stationary  sources  and  National 
Emission  Standards  for  Hazardous  Air  Pollutants. 
Long-range  transport  of  pollutants  from  these 
sources  on  patented  land  may  create  impacts  on 
public  land  some  distance  downwind.  The  air  qual- 
ity above  public  land  is  intended  to  be  protected  by 
the  incremental  prevention  of  significant  deteriora- 
tion (PSD)  standards  established  by  the  1977  Clean 
Air  Act  Amendments.  Radioactive  effluents  to  un- 
restricted areas  are  subject  to  limitation  by  the  Nu- 
clear Regulatory  Commission  Standards  for  Pro- 
tection Against  Radiation  (10  CFR  20). 

Surface  mines  may  produce  significant  amounts 
of  pollutants  which  degrade  air  quality.  Haul  roads 
have  been  identified  as  the  primary  source  of  resu- 
spended  particulate  matter.  Other  sources  include 
open  storage  piles,  exposed  areas,  overburden  re- 
moval, ore  crushing  and  handling,  drilling,  and 
blasting.  Secondary  impacts  on  air  quality  may 
result  from  the  attraction  of  population  to  larger 
drilling  operations. 

Small  mining  operations  on  public  land  may 
create  impacts  on  air  quality.  In  general,  these  im- 
pacts will  occur  as  a  result  of  road  construction, 
waste  rock  disposal,  crushing  or  grinding  of  ore, 
transport  of  ore  and  waste  rock,  and  erosion  of 
tailing  piles  at  the  beneficiation  site. 

When  the  surface  of  an  unstabilized  tailings  pond 
is  allowed  to  dry,  major  pollution  of  the  nearby 
area  can  occur  when  fine  particles  are  picked  up 
by  the  wind.  Proper  location,  design,  and  operation 
of  the  disposal  system  minimizes  some  of  the  diffi- 
culties. Again,  old  abandoned  tailings  are  often  a 
major  problem  {USD A,  INT. -3 5). 

Water  Resources 

Water  is  a  precious  resource,  especially  in  the 
West.  It  unfortunately  is  not  always  to  be  found  in 
suitable  quantity  and  quality.  As  a  resource  it  is  so 
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varied  over  the   12  Western  States  as  to  defy  de- 
scription. 

The  Water  Resources  Division  of  the  U.S.  Geo- 
logical Survey  is  that  arm  of  the  Federal  Govern- 
ment having  principal  jurisdiction  in  the  collection 
and  analysis  of  water  data  (quantity  and  quality). 
These  data  are  published  on  an  annual  basis  in  the 
Federal-State  cooperative  basic-data  reports  of 
USGS  (Parts  I  and  II)  and  are  available  at  any 
U.S.  Government  documents  repository.  No  inter- 
pretations are  found  in  these  reports,  only  the  re- 
duced, corrected  data. 

Other  broad  summaries  of  the  Nation's  water 
resources  may  be  found  in  Geraghty,  et  al,  (1973) 
Water  Atlas  of  the  United  States,  the  U.S.  Depart- 
ment of  the  Interior's  Westwide  Study,  and  the 
1977  Second  National  Water  Assessment.  In  addi- 
tion, the  Type  I  Comprehensive  Framework  Plans 
conducted  pursuant  to  the  1964  Water  Resources 
Planning  Act  contain  volumes  of  data,  graphic  in- 
formation, and  interpretations  on  runoff,  climate, 
erosion,  and  water  quality  characteristics  of  the 
vast  western  river  basins. 

Climatic  variations  and  average  conditions  (pre- 
cipitation, temperature),  wind,  and  evaporation)  are 
well  documented  for  all  states  in  the  subject  area 
(National  Oceanic  and  Atmospheric  Administration 
-  Climates  of  the  States). 

The  Water  Pollution  Control  Act,  as  amended  in 
1977,    and    various    state    requirements    (refer    to     ^^ 
Chapter  8)  establish  water  quality  standards  for  the      ^B 
prevention  of  diminishing  water  quality.  Operations      ^^ 
must  be  in  compliance  with   Federal,  state,   local 
and   international   water  quality   requirements  and 
must  also  obtain  the  necessary  permits  relating  to 
these  requirements. 

Results  of  mining  operations  on  public  lands 
have  a  variable  impact  on  surface  and  groundwater 
quality  and  quantity,  depending  on  the  nature  of 
the  disturbance  and  local  site,  hydrologic,  and  cli- 
matic conditions.  The  indiscriminate  use  of  offroad 
vehicles  (ORVs)  may  cause  increased  runoff,  ero- 
sion, and  silt  discharge  to  the  streams. 

Exploration  activities  to  quantify  the  size  of  the 
ore  body,  the  mineral  content,  depths,  etc.,  could 
have  an  impact  on  both  the  quantity  and  quality  of 
the  water  resource  of  the  area.  Roads,  drill  pads, 
and  other  facilities  would  need  to  be  constructed. 
This  construction  activity  would  have  adverse  im- 
pacts which  would  affect  water  quality  through 
increased  erosion  and  salt  pickup.  It  may  also 
impact  the  quantity  of  runoff  as  well  as  the  timing. 

The  drilling  operations  could  impact  both  the 
surface  and  groundwater.  Surface  spills  of  drilling 
chemicals  could  degrade  the  water  quality.  The 
groundwater  impacts  would  be  through  inter- 
change between  aquifers  or  release  of  flow  from 
artesian  aquifers. 
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The  exchange  between  aquifers  could  contami- 
nate good  quality  water  by  allowing  inflow  from  a 
contaminated  aquifer.  Contamination  could  also 
occur  in  surface  water  if  the  polluted  or  low  qual- 
ity aquifer  had  sufficient  pressure  to  cause  a  surface 
discharge.  A  surface  discharge  could  cause  erosion 
in  surface  channels  as  well  as  dewatering  of  the 
aquifer.  Subsurface  dewatering  of  aquifers  could 
also  take  place  by  allowing  interchange  from  a 
viable  aquifer  to  a  dry  geologic  formation  capable 
of  transmitting  or  storing  water. 

Mining  operations  have  an  adverse  impact  upon 
the  downstream  environment  and  the  overall  water 
quality.  Impacts  result  from  water  draining  from 
newly  opened  or  abandoned  mines  and  leaching  of 
dissolved  metals  and  salts  from  mill  tailings.  Solid 
particulate  matter  may  be  introduced  in  sizes  rang- 
ing from  fine  silt  to  sand,  and  consisting  of  relative- 
ly inert  material,  although  chemical  reactions  may 
convert  some  or  all  of  it  to  more  soluble  chemical 
compounds.  Radioactive  material  may  be  involved 
in  some  cases,  and  organics  may  be  introduced  into 
surface  waters.  Mine  waters  are  often  "acid"  be- 
cause of  the  common  association  of  the  iron  sul- 
phide pyrite  with  most  metal  ores  and  many  solid 
fuels.  Pyrite,  as  well  as  a  number  of  other  ore  and 
gangue  minerals,  rapidly  decomposes  when  broken 
and  in  contact  with  moisture  and  air,  producing 
sulphuric  acid.  This  chemical  reaction  proceeds 
spontaneously,  the  acid  mine  water  then  has  the 
ability  to  take  other  pollutants  into  solutin.  In  addi- 
tion, dissolved  metals  and  salts,  in  highly  toxic  so- 
lutions, are  sometimes  found  leaching  from  mill 
tailings.  Modern  practice  is  to  remove  this  material 
where  it  is  at  all  feasible  to  do  so  (USDA,  INT-35). 

Soils 

Soils  of  the  western  United  States  and  Alaska  are 
widely  variable  due  to  climate,  topography,  vegeta- 
tion, geology,  and  time  in  place.  Only  those  soil 
characteristics  that  greatly  affect  the  potential 
(ease)  of  surface  mined  land  reclamation  are  dis- 
cussed. They  can  be  viewed  Only  in  the  broadest 
sense,  rather  than  in  terms  of  slope,  permeability, 
fertility,  etc.  The  discussion  will  center  around  the 
problems  of  reclamation  that  can  be  expected  in  an 
area. 

More  detailed  soil  information  can  be  found  in 
soil  survey  reports  that  have  been  developed  as 
unpublished  material  in  local  offices  of  the  Soil 
Conservation  Service  and  Bureau  of  Land  Manage- 
ment or  as  published  and  unpublished  reports  by 
the  Department  of  Agriculture's,  Soil  Conservation 
Service  and  Forest  Service,  and  Department  of  the 
Interior's,  Bureau  of  Land  Management  and 
Bureau  of  Indian  Affairs,  and  State  Conservation 
offices. 


The  major  problem  soil  areas  within  the  western 
United  States  and  Alaska  are  shown  on  Maps  2-2 
and  2-3.  Those  soil  characteristics  that  greatly 
affect  the  potential  of  surface  mined  land  reclama- 
tion are  no  soil,  thin  soil,  drought,  wind  and  water 
erosion,  toxicity,  and  the  length  of  the  growing 
season. 

The  soils  that  occur  in  Badland  (B)  areas  are 
characteristically  steep  or  very  steep  barren  land, 
ordinarily  not  stony,  dissected  by  many  intermit- 
tent drainage  channels.  Badland  is  most  common  in 
semiarid  and  arid  regions  (North  Dakota,  South 
Dakota,  Montana,  Utah,  Arizona,  and  New 
Mexico)  where  streams  are  entrenched  in  soft  geo- 
logic materials.  Potential  for  runoff  is  very  high, 
and  geologic  erosion  is  active.  Inclusions  of  identi- 
fiable soils  support  vegetation  with  very  limited 
value  for  grazing  livestock  and  wildlife.  Plant  spe- 
cies that  are  "narrow  endemics"  can  be  found  here. 
Revegetation  is  limited  by  a  lack  of  suitable  soil 
materials  as  a  plant  growth  medium  by  toxicity 
(salts)  and  by  unstable  geologic  material  (erosion). 

The  soils  that  occur  in  the  Hot  (H)  areas  are 
characteristically  subjected  to  long  periods  of 
drought  and  high  daytime  temperatures.  These 
areas  are  common  across  the  southern  part  of  the 
American  Southwest  (California,  Nevada,  Arizona, 
New  Mexico,  and  in  parts  of  the  Colorado  River 
Canyon  area).  These  soils  are  very  fragile  and 
erode  easily  where  the  vegetative  cover  is  removed 
or  soil  surfaces  are  disturbed  by  mechanized  equip- 
ment. Plants  and  animals  that  are  "narrow  ende- 
mics" associated  with  specific  geologic  formations 
or  intrusions  and  with  water  (e.g.,  pup  fish)  are 
found  in  this  area. 

In  some  areas,  which  lack  suitable  soil  materials 
or  which  are  susceptible  to  toxicity  (salts)  or  wind 
erosion  (sand),  reclamation  is  more  difficult.  Reve- 
getation is  limited  by  prolonged  drought,  by  high 
temperatures,  and  eradic  rainfall  patterns  and  ero- 
sion. 

The  soils  that  occur  in  Sand  (P)  areas  are  char- 
acteristically subjected  to  wind  erosion  when  the 
vegetative  cover  is  removed  by  mechanized  equip- 
ment or  by  overgrazing  or  trampling  by  grazing 
animals  (livestock,  wild  horses  and  burros,  and 
wildlife).  Plants  and  animals  that  are  "narrow  ende- 
mics" associated  with  this  geologic  or  soil  charac- 
teristic are  easily  displaced  or  destroyed.  Revegeta- 
tion is  limited  by  low  water  holding  capacity  and  is 
susceptible  to  wind  erosion   (surface   movement). 

The  soils  that  occur  in  Dry  (D)  areas  are  charac- 
teristically subjected  to  long  periods  of  drought 
and  lower  eradic  rainfall.  These  soil  areas  are 
common  in  Nevada,  Utah,  Colorado,  Wyoming, 
and  New  Mexico.  They  are  fragile  and  erode  easily 
when  the  vegetative  cover  is  removed  or  disturbed 
by  mechanized  equipment.  Plants  and  animals  that 
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are  "narrow  endemics"  associated  with  this  specific 
geologic  material,  or  landform,  or  small  bodies  of 
water  are  easily  displaced  or  destroyed.  Revegeta- 
tion  is  limited  by  a  prolonged  drought,  eradic  rain- 
fall patterns,  and  by  erosion. 

The  soils  that  occur  in  Rockland  (R)  areas  are 
characteristically  lacking  in  suitable  soil  material  as 
a  plant  growth  medium.  In  some  areas  the  geologic 
material  is  toxic  (salts)  which  compounds  the  prob- 
lems of  revegetation.  These  soils  are  fragile  and 
erode  easily  when  the  vegetative  cover  is  disturbed 
by  mechanized  equipment.  Plants  and  animals  that 
are  "narrow  endemics"  and  are  associated  with 
specific  kinds  of  rocks  are  easily  displaced  or  de- 
stroyed. Revegetation  is  limited  by  a  lack  of  soil 
materials  as  a  suitable  plant  growth  medium.  This 
can  be  compounded  when  in  areas  where  underly- 
ing rocks  are  toxic  (salts)  and  in  areas  of  low  rain- 
fall. 

The  soils  that  occur  in  Salt  (S)  areas  are  charac- 
teristically toxic  and  suppress  plant  growth,  pre- 
vent seed  germination  or  affect  seedling  survival. 
The  soil  material,  generally  below  the  immediate 
surface  (A  Horizon),  is  unsuitable  as  a  plant 
growth  medium. 

These  soils  are  fragile  and  erode  easily  when  the 
vegetative  cover  is  disturbed  by  mechanized  equip- 
ment (ORVs  or  bulldozers).  Plants  and  animals  that 
are  "narrow  endemics"  associated  with  this  condi- 
tion are  easily  displaced  or  destroyed.  Revegetation 
is  limited  by  a  lack  of  suitable  topsoil,  toxics  (salts), 
a  lack  of  moisture,  and  erosion. 

The  soils  that  occur  in  Cold  (C)  areas  (Alaska) 
are  characteristically  limited  by  short  or  very  short 
growing  seasons.  These  soils  are  very  fragile  and 
erode  easily  when  the  vegetative  cover  is  removed 
by  mechanized  equipment.  Revegetation  is  limited 
by  very  short  or  short  growing  season  and/or  un- 
stable soil  conditions  (erosion). 

Reclamation  is  extremely  difficult  (hatched  ob- 
liquely) in  soil  areas  where  prolonged  drought, 
high  temperatures  and  low,  erratic  rainfall  patterns 
occur.  This  is  compounded  by  soils  that  are  toxic 
(S),  or  lack  soils  (R),  or  lack  soils  and  are  toxic  (B), 
or  are  sandy  (P).  All  these  soil  conditions  are  sub- 
ject to  accelerated  wind  or  water  erosion  where 
the  vegetative  cover  is  removed  or  when  surfaces 
are  disturbed. 

Reclamation  is  difficult  (hatched  horizontally)  in 
soil  areas  where  prolonged  drought  and  low, 
eradic  rainfall  occurs  during  the  growing  season. 
This  is  compounded  by  soils  that  are  toxic  (S),  or 
are  sandy  (P),  or  lack  soil  and  are  toxic  (B).  All 
these  soil  conditions  are  subject  to  accelerated 
wind  or  water  erosion  where  the  vegetative  cover 
is  removed  or  when  surfaces  are  disturbed. 

In  Alaska,  reclamation  is  extremely  difficult  in 
areas  (CI  and  C2)  north  of  the  discontinuous  per- 


mafrost line.  Short  and  very  short  growing  seasons 
prevail.  When  the  vegetative  cover  is  removed 
during  the  warmup,  the  immediate  effects  are  that 
soil  materials  are  removed  through  erosion  and/or 
the  supporting  ice  (permafrost)  beneath  melts  and 
the  surface  subsides  and  is  lost.  In  the  cold  (C3) 
area  along  the  south  coast,  the  removal  of  the 
vegetative  cover  opens  the  soils  to  accelerated  ero- 
sion. Rockland  (R)  areas  of  Alaska  are  areas  lack- 
ing in  soil  even  more  so  than  in  the  lower  48.  Ice 
and  snow  fields  are  common  in  mountain  areas. 
The  combination  of  lack  of  soil,  short  or  very  short 
growing  seasons,  ice,  and  snow  makes  revegetation 
extremely  difficult  to  attain. 

A  soil's  susceptibility  or  resistance  to  displace- 
ment is  based  on  several  factors,  among  which  are 
texture,  topography,  climate,  and  the  quantity  and 
quality  of  the  associated  vegetative  cover.  The 
type  of  soil  is  a  function  of  the  parent  material 
from  which  the  soil  was  formed  and  the  weather- 
ing that  the  soil  has  undergone;  thus,  the  same  soil 
type  can  have  different  stability  and  susceptibility 
factors  in  different  physiographic  areas.  The  magni- 
tude of  the  impact  on  soils  will  vary  from  area  to 
area  as  the  type  of  soil,  topography,  and  climate 
vary. 

Prospecting  generally  is  dispersed  over  large 
areas  and  is  often  a  one  time  traverse  in  any  one 
area.  The  indiscriminate  use  of  ORVs  will  compact 
the  soils,  often  resulting  in  decreased  infiltration 
and  increased  erosion  and  salt  discharge  to  streams. 
There  is  a  loss  of  topsoil  and  humus  with  increased 
use  of  existing  roads  and  trails.  Some  new  trails 
will  be  made.  To  expose  the  mineral,  there  will  be 
localized  areas  where  topsoil  is  mixed  with  less 
fertile  B  horizon  or  underlying  bedrock. 

Offroad  vehicle  travel  associated  with  mineral 
operations  establishes  access  roads  and  which  may 
provide  some  protection  to  rangelands  and  wood- 
lands by  functioning  as  firebreaks.  Depending  on 
their  location,  these  roads  or  trails  also  may  en- 
hance the  management  of  livestock  distribution  and 
assist  in  management  of  habitat  for  wildlife  in  pre- 
viously remote  areas.  In  some  instances,  the  estab- 
lishment of  access  routes  has  lessened  the  amount 
of  random  offroad  travel  from  other  activities. 
Once  a  route  has  been  established  for  one  purpose, 
others  will  tend  to  use  this  route  for  their  activities. 

Use  of  these  access  roads  during  adverse  weather 
conditions,  however,  often  has  serious  effects  by 
increasing  the  destruction  of  vegetation  and  by  cre- 
ation of  ruts  which  can  become  miniature  water- 
ways that  transport  sediments  and  salts.  Road  or 
trail  locations  which  are  not  compatible  with  the 
ecosystems  will  contribute  to  accelerated  soil 
movement,  increase  runoff,  and  may  infringe  upon 
the  habitat  and  security  of  breeding  areas  of  wild- 
life. 
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Activities  to  discover  the  magnitude  of  the  ore 
body  will  impact  a  larger  area  than  prospecting. 
Clearing  of  vegetation  and  construction  of  roads, 
storage  areas  and  drill  pads  often  provide  a 
medium  for  the  invasion  of  noxious,  toxic  or  other 
types  of  undesirable  vegetation.  Increased  traffic 
and  other  activities  encourage  the  spread  of  these 
vegetative  species.  Roads  and  drill  pads  improperly 
designed  will  accumulate  heavy  runoff  and  drifting 
snow  thereby  increasing  channeling  and  erosion  on 
the  unprotected  surface. 

When  shaft  or  drift  activities  are  used  to  quantify 
the  ore  body,  there  will  be  an  additional  loss  of  soil 
beneath  the  spoil  pile.  Open  cuts  to  expose  the  ore 
increase  the  loss  of  soil  within  the  cut  area  as  well 
as  beneath  the  resulting  spoil  pile.  Increased  ero- 
sion can  be  expected  from  surface  runoff  and  deg- 
radation of  water  quality  downstream  due  to  in- 
creased sediment  and  salt  loads.  Indiscriminate  de- 
struction of  vegetation  and  soils  increase  the  degra- 
dation of  the  environment. 

During  the  development  phase,  the  overall 
impact  is  greater  and  or  longer  in  duration,  al- 
though over  a  more  limited  area.  The  soil  surface 
at  construction  sites  and  where  support  facilities 
are  located  are  compacted  or  altered,  thereby  in- 
creasing erosion  due  to  surface  runoff  during  rain- 
storms or  snowmelt.  The  construction  of  pipelines 
or  transmission  lines  associated  with  mineral  devel- 
opment will  remove  vegetative  cover  and  can 
cause  severe  erosion  when  these  pipelines  are  locat- 
ed on  steep  gradients. 

During  the  construction  phase  of  the  mine,  the 
overall  erosional  impact  is  greater  and  for  a  longer 
time,  although  over  a  more  limited  area  than 
during  the  prospecting  phase.  The  soil  surface  at 
the  construction  sites,  and  where  support  facilities 
(utilities)  are  located,  are  compacted  or  altered, 
therefore  increasing  erosion  due  to  increased  sur- 
face runoff  or  snowmelt.  The  construction  of  utili- 
ties through  corridors  will  remove  vegetative 
cover  and  cause  severe  erosion  when  these  lines 
are  located  on  steep  gradients. 

Open  pit  mining  increases  the  loss  of  soil  over 
larger  areas  than  underground  operations.  Toxic 
precipitates  onto  soils  from  fumes  can  be  wide- 
spread. They  may  be  long  lasting  depending  upon 
the  time  required  to  neutralized  adverse  effects  of 
these  precipitates. 

Use  of  offroad  vehicles  for  operations  may  result 
in  significant  localized  adverse  impacts  which  may 
be  long  lasting,  such  as  in  the  California  Desert  or 
in  the  Alaskan  tundra.  Physically  disturbed  areas 
will  be  generally  confined  to  those  actually  needed 
for  exploration  and  mining. 

The  effects  of  soil  erosion,  including  those 
caused  by  water  and  wind,  are:  (1)  removal  of 
topsoil  necessary  to  sustain  present  and  future  natu- 


ral and  domestic  vegetation  growth;  agricultural 
crops,  adequate  wildlife  habitat,  and  forests;  and  (2) 
acceleration  of  siltation  of  streams  and  increased 
turbidity  and  salts  which  in  turn  destroy  aquatic 
insects,  and  other  fauna  and  flora  which  are  low  in 
the  food  chain,  and  their  habitats,  interfere  with 
fish  respiration  and  reproduction,  increase  water 
temperature,  and  increase  salt  load. 

Vegetation 

The  surface  environment  is  described  for  each  of 
the  five  major  biological  communities,  or  biomes, 
in  the  western  United  States.  The  locations  of  the 
biomes  are  shown  in  Maps  2-4  and  2-5.  There  are 
numerous  species  of  plants  within  these  biomes  in- 
cluding 20  endangered  and  2  threatened  plant  spe- 
cies that  have  been  officially  listed  in  the  Federal 
Registers  dated  April  26,  1978,  August  11,  1977, 
and  September  28,  1978.  Plant  species  proposed  for 
official  threatened  or  endangered  species  status  are 
listed  in  the  Federal  Registers  dated  Tuesday,  July 
1,  1975  and  Wednesday,  June  16,  1976. 

Biomes  are  major  biotic  communities,  or  natural 
groups  of  organisms,  characterized  by  certain 
"dominant"  and  "influent"  plants  and  animals.  Five 
major  biomes  were  outlined  for  this  statement.  An 
attempt  has  been  made  to  indicate  the  boundaries 
between  the  biomes.  However,  the  biomes  are 
really  separated  by  transitional  zones  or  ecotones, 
where  elements  of  adjacent  biomes  blend. 

The  five  biomes  described  in  this  statement  in- 
clude both  aquatic  and  terrestrial  communities. 
They  also  contain  biological  islands  more  charac- 
teristic of  other  biomes.  The  islands  are  caused  by 
geographical,  climatic,  altitudinal,  and  other  vari- 
ations within  the  broad  areas  delineated  on  the 
maps. 

The  five  major  biomes  described  are  the  (a) 
grassland,  (b)  desert,  (c)  woodland-bushland,  (d) 
coniferous  forest,  and  (e)  tundra.  Three  of  the  sub- 
biomes,  the  Taiga  Coniferous  Forest,  the  North- 
west Coastal,  and  the  Montane  Coniferous  Forest 
of  the  coniferous  forest  biome  will  be  discussed. 
These  are  the  northwest  coastal  and  the  montane 
coniferous  forest  subregions. 

Grassland  Biome 

Grasslands  occur  where  precipitation  is  too  low 
to  support  forest  life  forms,  but  higher  than  that 
resulting  in  desert  life  forms.  Soils  are  quite  di- 
verse, reflecting  characteristics  of  the  underlying 
parent  material;  they  contain  large  amounts  of 
humus.  Much  of  the  grassland  is  used  for  agricul- 
tural cropland  and  domestic  livestock  grazing. 

Desert  Biome 

Deserts  and  shrub-vegetated  ecosystems  general- 
ly occurring  in  regions  with  less  than  10  inches  of 
annual  precipitation  and  marked  extremes  in  weath- 
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er.  The  vegetation  is  adapted  to  aridity,  and  bare 
earth  is  common;  little  humus  is  formed.  Hot  de- 
serts generally  are  warm  throughout  the  year  and 
very  hot  in  summer.  The  cold  desert  is  very  cold 
in  winter.  Most  of  the  area  remains  essentially  in  its 
native  vegetative  state  and  is  used  primarily  for 
livestock  grazing. 

WOODLAND-BUSHLAND    BlOME 

Woodland-bushland  communities  generally  occur 
as  biological  islands  at  higher  elevations  in  the 
desert  and  grassland  biomes  or  in  ecotones  or  tran- 
sitional zones  between  the  desert  or  grassland 
biomes  and  the  coniferous  forest  biome.  Vegetative 
cover  ranges  from  shrub  species  typical  of  the  cold 
desert  to  brush  and  small  tree  species  in  areas  with 
greater  precipitation.  A  diversity  of  plant  species 
and  climatic  conditions  exists  among  the  subregions 
of  the  biome.  Within  this  biome  there  are  about 
30,700,000  acres  of  public  land  of  which  29,779,000 
acres  are  considered  useable  by  livestock. 

Coniferous  Forest  Biome 

The  coniferous  forests  contain  a  diversity  of  en- 
vironments, species  compositions,  soils,  resource 
products,  and  land  uses.  Precipitation  in  most  of 
the  biome  is  high,  and  the  forests  have  a  great 
capacity  for  vegetative  growth  which  are  primarily 
valuable  for  wood  and  water  production.  Much  of 
the  land  surface  in  the  biome  is  federally  owned. 
Within  this  biome  there  are  about  20,070,000  acres 
of  public  land. 

Tundra  Biome 

Vegetation  in  the  tundra  biome  is  structurally 
simple  and  is  dominated  by  grasses,  mosses  and 
sedges  of  low  stature  (U.S.  Tundra  Biome  Program 
of  the  U.S.  Internatinal  Biome  Program  and  U.S. 
Arctic  Research  Program,  1971).  Essentially  an 
arctic  grassland,  the  treeless  tundra  supports  many 
lichens  and  mosses.  Nearly  all  plants  are  perennial 
and  annual  production  is  low.  Herbaceous  and 
woody  vegetation  such  as  willows  and  birch  is  also 
present  but  is  generally  low  or  prostrate.  However, 
10  to  12  foot  tall  willows  may  form  inpenetrable 
thickets  in  gullies  and  other  sheltered  areas.  In 
other  places  there  may  be  much  bare,  stony  soil 
with  only  meager  amounts  of  plant  life. 

A  thick,  spongy  mat  of  living  and  undecayed 
vegetation  often  saturated  with  water  and  inter- 
spersed with  ponds  characterizes  the  low  tundra 
when  not  frozen.  The  high  tundra  on  steep  slopes 
may  support  only  a  sparse  growth  of  lichens  and 
grasses,  with  visibly  barren  areas. 

The  vegetation  of  the  tundra  forms  an  insulating 
layer  which  is  critical  to  the  stability  of  the  ecosys- 
tem. Removal  or  compaction  of  the  vegetative 
structure  can  cause  the  permafrost  to  melt,  leading 
to  erosion  and  breakdown  of  the  permafrost  layer. 


Impacts  upon  the  five  major  biological  communi- 
ties or  biomes  are  varied.  Generally,  the  impacts  on 
the  vegetation  from  prospecting  are  usually  slight 
to  none.  Prospecting  might  result  in  significant  but 
localized  impacts  only  through  the  use  of  offroad 
vehicles  when  soil,  moisture,  and  slope  conditions 
would  contribute  to  the  destruction  of  vegetation. 
Impacts  resulting  from  exploration  activities  would 
usually  range  from  moderate  to  severe,  but  these 
impacts  would  be  quite  localized.  These  impacts 
could  result  from  road  building,  drill  pads,  use  of 
bulldozers,  clearing  survey  lines,  and  movement  of 
heavy  offroad  vehicles,  especially  when  the  soils 
are  wet  and  the  slopes  are  steep.  Severe  impacts 
result  from  mining  operations  on  small  areas  such 
as  roads,  mill  sites,  tailings  ponds,  etc.  These  areas 
would  have  to  be  considered  permanent  losses  as 
vegetated  sites.  Plant  communities  may  be  eliminat- 
ed, changed  or  replaced  as  a  result  of  unregulated 
mining  operations.  Destruction  of  any  unique  com- 
munity would  be  a  permanent  loss  to  the  ecosys- 
tem and  to  mankind  in  general. 

A  moderate  amount  of  waste  rock  produced 
during  development  of  haulageways  through 
barren  wall  rock  can  often  be  disposed  of  as  fill  in 
underground  mining  operations  with  the  result  that 
there  are  no  large  waste  dumps  at  the  surface. 
More  often,  a  considerable  amount  of  barren  or 
low  grade  material  is  taken  from  the  mine  during 
exploration  and  development,  and  disposal  of 
broken  waste  rock  on  the  surface  is  a  major  prob- 
lem. 

Open  pit  operations,  such  as  uranium  and 
copper,  produce  far  more  waste  rock  than  under- 
ground methods,  and  disposal  of  this  material  is  a 
major  aspect  of  the  operation.  It  is  common  for  the 
ratio  of  waste  to  ore  to  exceed  1:1,  and  in  some 
cases  40  tons  or  more  of  waste  are  removed  for 
each  ton  of  ore  taken  from  the  pit  (USD A,  INT- 
35). 

Animals 

There  is  a  wide  variety  of  animals  which  include 
terrestrial,  aquatic,  threatened  and  endangered 
wildlife  species,  domestic  livestock  (cattle,  sheep, 
goats),  wild  horses  and  burros.  Like  some  species 
of  wildlife,  wild  horses  and  burros  are  localized  in 
distribution.  The  following  is  a  general  discussion 
of  the  animals  which  are  most  conspicuous  in  each 
of  the  five  major  vegetative  biomes. 

Grassland  Biome 

Grassland  biome  provides  a  food  base  for  a  large 
number  and  variety  of  animals.  Many  species  are 
grazers,  others  are  burrowers  and  a  large  number 
of  birds  are  ground  nesters.  Insect  life  is  abundant, 
varied,  and  heavily  utilized  as  food  by  many  sec- 
ondary consumers.  Every  major  animal  phylum  are 
represented  in  the  biome.  The  most  frequently  ob- 
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served  terrestrial  species  include  pronghorn  ante- 
lope, mule  and  white-tailed  deer,  black-tailed  and 
white-tailed  jack  rabbits,  prairie  dogs,  ground 
squirrels,  coyotes,  badgers,  ferrets,  pocket  gophers, 
desert  cottontail,  collared  peccary.  Other  common 
species  include  prairie  chickens,  sage  grouse, 
Swainson's  hawks,  rough-legged  and  ferruginous 
hawks,  burrowing  owls,  groundnesting  birds  such 
as  the  meadowlark  and  horned  lark,  scaled  quail, 
white-winged  dove,  scissor-tailed  flycatcher,  mock- 
ing bird,  various  waterfowl,  kingsnake,  collared 
lizard,  bullsnakes,  and  rattlesnakes. 

Aquatic  wildlife  includes  fish  and  various  inver- 
tebrates confined  to  a  water  environment  such  as 
shellfish.  Aquatic  fauna  in  the  grassland  area  are 
less  diversified  than  in  the  more  humid  regions. 
The  natural  distribution  of  nonmigratory  fish  is 
confined  to  water  bodies  with  accessible  and  suit- 
able spawning  areas.  Anadromous  (migratory)  fish 
species  (examples  salmon,  steelhead)  utilize  the 
river  systems  which  pass  through  the  Palouse  prai- 
rie and  California  prairie  grasslands  for  spawning 
purposes. 

Warm  water  fish  species  occur  in  larger  streams 
and  warm  standing  waters.  Examples  include  the 
shovelnose  and  lake  sturgeons,  paddlefish,  and  gars 
of  the  Missouri  River.  Channel  catfish  inhabit  small 
tributaries  of  the  Missouri  and  some  large  reser- 
voirs with  warm,  muddy  waters.  Bullheads  are 
adapted  to  a  wide  range  of  conditions,  but  prefer 
warm  streams  or  ponds.  The  black  bass,  blue  gill, 
and  perch  occupy  a  wide  range  in  relatively  cool 
streams,  lakes,  and  reservoirs.  Cold  water  species  in 
the  high  elevation,  clear,  spring-fed  streams  include 
various  trout,  mountain  whitefish,  grayling,  suck- 
ers, and  sculpins. 

Several  threatened  or  endangered  species  of 
wildlife  are  characteristic  of  the  grassland  biome. 
These  include:  San  Joaquin  kit  fox,  black-footed 
ferret,  American  peregrine  falcon,  the  blunt-nosed 
leopard  lizard,  and  the  masked  bobwhite  quail.  Fish 
species  currently  identified  include  the  Pecos  gam- 
busia  and  greenback  cut-throat  trout  (U.S.  Depart- 
ment of  the  Interior,  1974). 

More  domestic  cattle  than  sheep  and  goats  are 
grazed  due  to  better  adaptation  to  grasslands.  The 
wild  horse  and  burro  population  is  less  than  in  the 
woodland-bushland  biome. 

Desert  Biome 

The  desert  biome  is  characterized  by  animals 
that  have  adapted  to  the  desert  environment  in 
unique  ways.  These  animals  are  characterized  by 
mammals  which  are  fleet  of  foot;  mammals  which 
move  by  jumping  or  with  a  ricocheting  locomo- 
tion; mammals  with  a  keen  sense  of  hearing;  bur- 
rowing vertebrates  and  various  insects  all  having 


an  extreme  physiological  adaptation  to  food  scarci- 
ty and  absence  of  free  water  (Allee,  1949). 

More  than  750  species  and  subspecies  of  birds 
and  mammals  live  in  the  desert.  Mule  deer,  bighorn 
sheep,  antelope,  sage  grouse,  chukar  partridge,  and 
quail  occur  in  suitable  habitat  of  the  desert.  Many 
of  the  species  may  occupy  only  the  fringes  of  the 
desert,  and  then  only  seasonally. 

Other  common  species  include  jack  rabbit,  desert 
coyote,  kit  fox,  kangaroo  rats,  pocket  mice,  ante- 
lope ground  squirrel,  cave  bat,  big  brown  bat,  leaf- 
nosed  bat,  lesser  nighthawk,  roadrunner,  and 
Gambel  quail,  the  ringtail,  spotted  skunk,  wood  rat, 
peccary,  Gila  woodpecker,  numerous  small  birds, 
bullsnake,  three  species  of  rattlesnake,  and  eight 
species  of  lizards. 

Aquatic  environments  are  limited.  Desert  aquatic 
environments  have  been  altered  by  the  construc- 
tion of  large  reservoirs  (Lakes  Powell  and  Mead) 
and  many  small  irrigation  and  stock  watering  reser- 
voirs. Exotic  species  such  as  black  bass,  crappie, 
carp,  sunfish,  coho  salmon,  and  striped  bass  have 
been  introduced  in  some  reservoirs.  The  Corvina, 
Sargo,  and  Bairdiella  have  been  introduced  in  the 
Salton  Sea.  Most  of  these  introductions  have  been 
successful  while  many  endemic  species  have  de- 
clined. 

Many  threatened  or  endangered  species  of  wild- 
life are  recognized  in  the  desert  biome.  These  in- 
clude, but  are  not  limited  to:  Utah  prairie  dog, 
Sonoran  pronghorn,  masked  bobwhite  quail,  Yuma 
clapper  rail,  southern  bald  eagle,  American  per- 
egrine falcon,  and  Desert  Slender  Salamander  (U.S. 
Department  of  the  Interior,  1974). 

There  are  more  threatened  species  of  fish  in  the 
desert  than  in  any  other  biome.  This  is  due  in  part 
to  the  many  isolated  watersheds  and  the  precarious 
nature  of  many  water  bodies.  Typical  species  in- 
clude: Devil's  Hole  pupfish,  Owens  River  pupfish, 
Woundfin,  Pahrump  killifish,  Gila  top-minnow,  and 
Colorado  squawfish. 

This  produces  a  variety  of  forage  species  suitable 
primarily  for  domestic  cattle  and  sheep.  The  great- 
est number  of  wild  horses  and  burros  on  public 
lands  occurs  in  the  intermingled  desert  and  the 
woodland-bushland  biomes. 

WOODLAND-BUSHLAND    BlOME 

Woodland-Bushland  biome  is  inhabited  by  mam- 
mals including  the  mountain  lion,  bobcat,  coyote, 
gray  fox,  mule  deer,  white-tailed  deer,  ringtail,  pec- 
cary, wood  rat,  skunk,  and  brush  rabbit.  Other 
species  having  a  more  common  occurrence  in  other 
woodland  types  include:  pinon  jay,  western  blue 
bird,  rock  wren,  gray  flycatcher,  common  crow, 
magpie,  cliff  chipmunk,  pinon  mouse,  black-tailed 
jack  rabbit,  NuttalFs  cottontail,  golden  eagle,  red- 
tailed  hawk,  scrub  jay,  mourning  dove,  scaled  and 
Mearns  quail,  rattlesnakes,  kingsnake,  rubber  boa, 
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and  sagebrush  swift.  Many  small  birds  and  lizards 
live  in  the  community  and  amphibians  include  the 
tree  frog  and  certain  salamanders.  (1945;  U.S.  De- 
partment of  the  Interior,  1974;  Bureau  of  Census, 
1947,  1965,  and  1970;  Everhart  and  Seamon,  1971). 

Aquatic  wildlife  forms  in  the  woodland-bushland 
biome  are  characterized  by  cold  and  warm  water 
fish  species.  A  variety  of  aquatic  environments 
exist  in  small,  sometimes  intermittent  streams, 
upper  reaches  of  larger  rivers,  impoundments,  and 
some  natural  lakes.  Waters  are  moderately  rich  in 
nutrients  and  micro-organisms;  water  quality  may 
be  fair  to  good.  Some  streams  may  carry  heavy  silt 
at  times  in  brushland  areas;  the  better  quality  and 
more  stable  waters  are  located  in  wooded  areas. 
Fish  inhabiting  these  waters  include  trout,  white- 
fish,  catfish,  suckers,  carp,  squawfish,  shiners,  min- 
nows, dace,  chubs,  sculpins,  sunfish,  perches, 
basses,  and  pikes. 

Threatened  or  endangered  species  of  wildlife 
recognized  in  the  woodland-bushland  biome  in- 
clude at  least  the  California  condor  (California)  and 
the  peregrine  falcon.  Other  such  species  which 
range  into  this  biome  are  Utah  prairie  dog,  San 
Joaquin  kit  fox,  blunt-nosed  leopard  lizard,  Colora- 
do squawfish,  humpback  chub,  and  woundfin  (U.S. 
Department  of  the  Interior,  1974). 

Livestock,  primarily  cattle  and  sheep,  use  (simi- 
lar to  that  in  the  desert  biome)  occurs  mostly  in  the 
spring  and  fall  seasons.  The  range  of  wild  horses  is 
associated  with  the  pinon-juniper  type  of  the 
woodland-  bushland  biome.  Burro  populations 
occur  in  isolated  numbers  in  remote  sectors  of  the 
biome. 

Coniferous  Forest  Biome 

Coniferous  forest  biome  extending  as  it  does 
from  timberline  to  the  ocean  and  from  above  the 
Arctic  Circle  south  nearly  to  the  Mexican  border, 
provides  habitat  for  a  wide  variety  of  terrestrial 
animals.  Under  pristine  conditions,  the  basic  re- 
quirements of  food,  water,  and  cover  are  usually 
adequately  met  for  most  indigenous  species.  Some 
adaptable  species  are  found  throughout  the  biome. 
These  include  mule  deer,  white-tailed  deer,  elk, 
moose,  caribou,  black  bear,  grizzly  bear,  wolf  spp., 
coyote,  fox  spp.,  beaver,  mountain  lion,  weasels, 
striped  skunk,  marten,  mink,  fishes,  wolverine,  and 
many  species  of  squirrels,  mice,  shrews,  etc.,  sharp- 
shinned  hawk,  Cooper's  hawk,  great  horned  owl, 
saw  whet  owl,  blue  grouse,  ptarmigan,  yellow-bel- 
lied sapsucker,  hairy  woodpecker,  finches  and  spar- 
rows,  and   many   toads,   frogs   and   garter   snakes. 

Wildlife  typical  of  the  biome  are  generally  adapt- 
ed to  a  closed  canopy  of  coniferous  trees  inter- 
spersed with  openings.  Some  species,  particularly 
the  herbivores,  respond  to  the  edge  effect  created 
by   forest   meadows,    logging,    or   fires   that   favor 


development  of  an  understory  of  nutritious  vegeta- 
tion. Other  species,  including  the  raptors  and  larger 
predators,  may  respond  adversely  to  loss  of  the 
forest  overstory.  Most  forest  wildlife  can  adapt  to 
certain  habitat  changes,  but  extensive  land  manage- 
ment activities  can  be  detrimental  to  many  species, 
especially  when  accompanied  by  vehicles  and 
people.  The  variety  of  wildlife  such  as  fur  bearers 
and  birds  which  require  a  semiaquatic  habitat  usu- 
ally increases  when  associated  with  streams,  ponds, 
and  lakes. 

The  waters  in  most  of  the  streams  and  rivers  in 
the  montane  coniferous  forest  biome  are  usually  of 
high  quality  and  low  temperatures.  Aquatic  ecosys- 
tems are  diverse  and  complex.  They  usually  con- 
tain a  fair  grade  of  aquatic  food.  High  elevation 
streams  support  trout,  whitefish,  and  sculpin. 
Lower  streams  support  chub,  carp,  dace,  suckers, 
and  salmonids.  Other  common  fish  in  the  biome  are 
black  bass,  sunfish,  catfish,  pike,  and  minnows. 

West  Coast  streams  produce  anadromous  steel- 
head  and  five  commercially  important  species  of 
salmon:  the  chinook,  sockeye,  chum,  pink,  and 
coho.  Migratory  populations  of  coastal  cutthroat 
trout  are  in  many  coastal  streams  from  California 
to  Bristol  Bay,  Alaska.  The  anadromous  fisheries 
are  unique  and  directly  dependent  on  the  forest 
watershed. 

Inland  waters  of  the  coniferous  biome  that  do 
not  empty  directly  into  the  sea  are  characterized 
by  high  quality,  low  temperatures,  and  a  fair  grade 
of  aquatic  food. 

The  Taiga  (Alaska)  forest  provides  aquatic  eco- 
systems characterized  by  high  quality  water  of  low 
temperatures  in  lakes,  ponds,  and  marshes  in  var- 
ious stages  of  natural  succession.  The  larger  river 
systems  support  commercially  important  runs  of 
Pacific  salmon,  among  them  the  Bristol  Bay  sock- 
eye  salmon  fishery.  Sockeye  and  chum  salmon  are 
the  most  numerous  anadromous  species.  Typical 
residents  are  arctic  grayling,  whitefish,  sheefish, 
and  lake  trout. 

Endangered  species  include  the  Columbia  white- 
tailed  deer,  American  peregrine  falcon,  greenback 
cutthroat  trout,  Kendall  Warm  Springs  dace, 
Northern  Rocky  Mountain  wolf,  and  the  grizzly 
bear. 

Most  domestic  livestock  grazing  in  the  conifer- 
ous forest  occurs  on  mountain  meadows  and  open 
forest  stands  during  late  spring  and  early  fall  peri- 
ods. Wild  horses  range  into  this  biome  with  excep- 
tion of  the  Taiga  and  Northwest  Coastal  Conifer- 
ous Forest  in  remote  areas  and  or  some  south- 
facing  slopes. 


Tundra  Biome 

Tundra  biome  known  to  have  little  vegetative 
cover  with  only  a  scanty  growth  of  lichens  and 
other  low  plants,  is  inhabited  by  many  mammals 
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and  birds  which  remain  in  this  biome  throughout 
the  year.  These  include  the  caribou,  musk  ox, 
arctic  hare,  arctic  fox,  lemming,  and  ptarmigan. 
Other  characteristic  mammals  of  the  Arctic  slope 
include  the  polar  bear,  arctic  wolf,  wolverine, 
Alaska  red  fox,  marmot,  Parry's  ground  squirrel, 
red-backed  mouse,  and  several  moles  and  shrews. 
The  smaller  mammals  make  their  winter  homes 
underneath  the  snow  cover  where  temperatures  are 
not  so  severe. 

The  uplands  are  inhabited  by  caribou  (except  in 
winter),  Dall  sheep,  barren  ground  grizzly  bear, 
marmot,  ground  squirrel,  rock  ptarmigan,  horned 
lark,  and  Lapland  longspur. 

Large  numbers  of  many  kinds  of  insects  live  in 
the  low  marshier  elevations  of  the  tundra.  Mosqui- 
toes, gnats,  flies,  beetles,  bees,  wasps,  moth  larvae, 
spiders,  and  mites  may  overwinter  in  plant  tufts 
and  under  stones  and  driftwood.  Aquatic  insects 
and  larvae  either  burrow  into  mud  or  pass  the 
winter  in  the  egg  stage. 

Large  numbers  of  birds  migrate  to  the  tundra  to 
nest  and  rear  their  young  during  the  brief  summer. 
Waterfowl  are  particularly  numerous,  however, 
few  birds  remain  in  winter. 

The  lakes,  ponds,  and  bogs  of  the  tundra  biome 
do  not  support  large  populations  of  aquatic  life  due 
to  a  lack  of  minerals  and  nutrients.  Resident  fish 
grow  slowly  but  may  grow  to  a  large  size  when 
left  undisturbed.  Characteristic  fish  are  chars, 
grayling,  and  whitefish.  The  chars  are  lake  trout 
(mackinaw)  and  arctic  char.  The  arctic  grayling  is 
abundant  and  well  distributed  in  tundra  waters. 
Shellfish,  for  example,  inhabit  the  major  rivers.  The 
chum  and  pink  salmon  fry  migrate  from  streams  to 
lakes  and  spend  one  or  two  years  in  the  lakes 
before  they  migrate  to  the  sea. 

Endangered  species  include  the  Arctic  peregrine 
falcon,  which  breeds  above  the  Arctic  Circle,  the 
American  peregrine  falcon,  and  the  Aleutian 
Canada  goose,  which  nest  on  some  of  the  islands  in 
the  Aleutian  Islands  chain.  The  musk  ox,  once  ex- 
tinct in  Alaska,  has  been  reintroduced.  It  is  uncer- 
tain whether  the  species  will  be  re-established. 

The  only  domestic  livestock  in  the  Alaska  tundra 
are  native  owned  reindeer. 

Impacts  (depending  upon  a  particular  species)  on 
the  wildlife  resource  resulting  from  mineral  pro- 
specting and  exploration  activities  are  varied  and 
range  from  slight  to  severe.  Impacts  resulting  from 
prospecting  are  usually  slight  to  moderate,  depend- 
ing on  the  area  in  which  the  activity  occurs  and 
the  species  involved.  In  important  wildlife  areas, 
the  disturbance  to  wildlife  from  noise  and  human 
presence  can  be  significant  as  a  result  of  prospect- 
ing activities.  It  has  also  been  found  that  while 
people  are  conducting  activities  like  prospecting, 
there  will   be  an  increase  in  wildlife  disturbances 


and  losses  through  poaching,  noise,  etc.  Moderate 
to  severe  impacts  usually  result  from  exploration 
activities  within  a  relatively  small  area.  These  im- 
pacts result  from  noise  and  the  presence  of  humans 
during  exploration  work.  There  are  also  additional 
disturbances  and  wildlife  losses  from  poaching, 
road  kills,  etc. 

The  impacts  upon  wildlife  from  mining  oper- 
ations are  severe,  but  normally  limited  to  small 
areas  and/or  the  adjacent  area.  There  is  a  total  loss 
of  habitat  on  road  construction  areas,  mill  sites, 
tailings  ponds,  etc.,  and  may  result  in  displacement 
of  animals  which  inhabit  these  sites.  In  addition, 
there  is  a  displacement  of  animals  along  the  road 
routes,  around  the  mills,  tailings  ponds,  and  other 
places  where  human  activity  is  concentrated. 
Mining  operations  often  have  serious  impacts  on 
terrestrial  wildlife  especially  those  which  are 
hunted  extensively  and  are  stressed  by  human  ac- 
tivity. Mining  operations  may  inhibit  wildlife  use  of 
an  area  through  excessive  noise,  vehicle  movement 
on  roads,  and  direct  habitat  alteration  through 
physical  disturbance,  or  may  otherwise  change  be- 
havioral patterns. 

Road  construction  may  have  adverse  effects  on 
wildlife  through  excessive  back  slopes  which  may 
become  a  barrier  to  movement  in  mountainous  ter- 
rain or  may  trap  snowcausing  drifts  which  are  a 
barrier  to  free  movement  during  critical  winter  pe- 
riods. The  use  of  roads  by  those  conducting  mining 
operations  may,  through  noise,  dust,  and  human 
presence,  have  disruptive  effects  on  wildlife  move- 
ment and  use  of  habitat  as  far  as  one-half  mile 
either  side  of  the  road.  This  is  not  solely  the  effect 
of  mining  operators  using  the  road,  but  includes 
secondary  uses  which  follow  such  as  hunters,  sight- 
seers and  other  recreation  or  administrative  traffic. 

Additional  adverse  impacts  (refer  to  Water  Re- 
sources and  Soil  Sections,  Chapter  2)  include  im- 
proper placement  of  waste  dumps,  roads  or  other 
structures,  toxic  materials  entering  streams  under 
current  operations  conducted  without  benefit  of 
surface  management.  The  most  critical  losses  in 
stream  or  other  aquatic  habitat  productivity  occurs 
in  the  invertebrate  populations  which  are  the  prin- 
cipal component  of  the  food  chain. 

Human  Values 

Cultural  Resources 

Cultural  resources  consist  of  those  fragile  and 
nonrenewable  remains  of  human  activity,  occupa- 
tion, or  endeavor,  reflected  in  districts,  sites,  struc- 
tures, buildings,  objects,  artifacts,  ruins,  works  of 
art,  architecture,  and  natural  features  that  are  of 
importance  in  human  events.  These  resources  con- 
sist of  (1)  physical  remains,  (2)  areas  where  signifi- 
cant human  events  took  place,  even  though  evi- 
dence of  the  event  no  longer  remains,  and  (3)  the 
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environment  immediately  surrounding  the  actual 
resource.  Cultural  resources,  including  both  prehis- 
toric and  historic  remains,  represent  a  part  of  the 
continuum  of  events  from  the  earliest  evidences  of 
man  to  the  present  day.  These  will  include  socio- 
cultural  resources  which  are  those  places,  objects, 
structures,  and  things  of  importance  to  a  subgroup 
or  the  population  at  large.  Included  are  values  that 
reflect  the  concepts,  religion,  social  heritage, 
habits,  skills,  arts,  and  lifestyles  of  a  given  people. 

Of  approximately  470  million  acres  of  Bureau 
lands,  less  than  one  percent  have  been  inventoried 
for  cultural  resources.  The  laws,  executive  order, 
regulations,  solicitor's  opinions,  and  Bureau  policies 
which  provide  the  authority  to  protect  cultural  re- 
sources mandate  that  they  shall  be  considered  prior 
to  any  action  which  may  affect  them. 

Not  enough  is  presently  known  regarding  the 
probable  location,  distribution,  density,  diversity, 
type,  or  significance  of  cultural  resources  which 
exist  on  the  public  lands  to  precisely  describe  them 
for  this  document.  What  can  be  said  is  that  they 
may  occur  at  any  location  where  human  activity 
might  take  place  today.  Lacking  such  definitive 
information,  we  must  insure  that  earth  surface  dis- 
turbing actions,  such  as  those  necessary  for  mining 
which  are  authorized  by  the  general  mining  laws, 
do  not  adversely  affect  existing  and  currently  un- 
known cultural  resources. 

Cultural  resources  are  impacted  by  earth  surface 
disturbing  actions  related  to  prospecting  for  miner- 
als. The  use  of  geological,  geophysical,  or  geo- 
chemical  methods  of  prospecting  should  generally 
not  create  impacts  upon  cultural  resources  except 
for  occasions  when  the  use  of  explosives  or  motor 
vehicles  will  disturb  the  earth's  surface.  Tires  and 
tracked  vehicles  may  damage  cultural  resources 
through  displacement  of  artifacts,  creation  of  ero- 
sive conditions,  breakage  of  artifactual  materials, 
and  disturbance  of  the  integrity  of  the  sites  or 
districts. 

At  the  present  time,  prospecting  is  not  limited  to 
such  essentially  remote  sensing  measures  as  geo- 
chemical,  geophysical,  or  geological  techniques. 
Damage  to  cultural  resources  occurs  from  surface 
disturbance  caused  by  earthmoving  equipment  such 
as  bulldozers  and  backhoes  and  through  use  of 
hand  tools.  This  disturbance  occurs  through  strip- 
ping activities  meant  to  reveal  subsurface  minerals 
or  rock  formations.  It  occurs  when  roads,  trails, 
and  other  access  routes  are  developed,  maintained 
or  improved  to  assist  prospecting  activities. 

Exploration  activities  will  affect  cultural  re- 
sources through  the  earth  surface  disturbing  actions 
performed.  The  number  and  concentration  of  per- 
sonnel needed  for  exploring  a  mineral  prospect  in- 
creases the  possibility  that  cultural  resources  may 
be  adversely  affected.  The  archeological  and  his- 


toric resources  in  the  vicinity  of  the  worksite  and 
along  the  routes  of  access  to  the  exploration  site 
will  be  in  sight  of  or  may  be  easily  found  by 
workers  at  the  exploration.  The  cultural  values  are 
then  susceptible  to  damage  through  curiosity  in 
ways  detailed  in  the  section  on  impacts  generated 
by  prospecting. 

The  number  of  areas  which  might  be  impacted 
through  activities  and  persons  related  to  minerals 
exploration  will  be  fewer  compared  to  those  poten- 
tially impacted  by  mineral  prospecting  actions. 
Where  they  do  occur,  the  impacts  will  be  of  great- 
er intensity  and  longer  duration  because  of  the 
greater  number  of  persons*  involved  and  the  longer 
period  of  time  the  personnel  and  activities  will  be 
active  there. 

Where  earth  surface  disturbance  is  carried  out  in 
the  surrounding  and  related  areas,  such  as  dumps 
or  spoils  piles,  the  damage  to  cultural  resources 
will  be  total.  Where  the  impacts  occur  as  a  result 
of  personnel  curiosity,  the  damage  might  be  total 
or  may  only  be  partial.  Assessments  of  partial 
damage  may  be  misleading  since  no  one  will  know 
all  the  scientific  or  historic  values  which  have  been 
damaged  or  stolen.  Integrity  of  existing  cultural 
resources  will  be  destroyed  whether  damage  to 
them  is  partial  or  total.  Types  of  cultural  resources 
damaged  and  kinds  of  damages  to  these  resources 
have  been  described  in  the  section  dealing  with 
impacts  of  prospecting  activities.  They  are  identical 
for  exploration  impacts  though  they  will  be  greater 
in  duration  and  intensity. 

The  losses  will  be  caused  by  development  ac- 
tions performed  to  extract  and  process  minerals. 
Construction  of  buildings,  roads,  mine  mouth  facili- 
ties, pipelines,  electric  transmission  lines,  and  ancil- 
lary facilities  will  destroy  cultural  resources  which 
might   exist   on   or   nearby   the   construction    sites. 

Vandalism,  theft,  physical  damage,  loss  of  the 
property's  integrity  through  isolation  or  alteration 
of  its  surrounding  environment,  and  introduction  of 
visual,  audible,  or  atmospheric  elements  that  are 
out  of  character  with  the  property  or  alter  its  set- 
ting will  all  adversely  affect  the  scientific,  historic 
or  heritage  value  of  any  cultural  resource  located 
on  or  near  the  site  of  a  mining  operation. 

The  easier  access  to  cultural  resources  in  the 
vicinity  of  or  en  route  to  the  mining  operation  will 
contribute  to  the  further  destruction  of  them.  In- 
creased numbers  of  vocational  and  avocational 
visits  to  areas  with  cultural  resource  values  which 
previously  did  not  have  an  easy  access  will  cause 
increased  attribution  to  archeological  and  historic 
values  on  an  areawide  basis  rather  than  a  site- 
specific  level. 

Recreation  Resources 

Recreation  resources  on  the  public  lands  admin- 
istered by  BLM  have  potential  for  recreation  activ- 
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ities  unless  they  have  been  withdrawn  or  restricted 
to  certain  uses.  These  activities  are  as  varied  as  the 
environmental  conditions  which  attract  the  recrea- 
tionists.  The  major  categories  of  recreation  uses  of 
public  lands  are  hunting,  fishing,  winter  sports, 
water  sports,  collecting  rocks  and  minerals,  general 
leisure  use,  specialized  activities  such  as  offroad 
vehicles,  and  sightseeing  of  the  many  scenic,  cul- 
tural resource,  and  natural  historic  values  on  public 
lands. 

Recreation  resources  near  urban  areas,  such  as 
the  California  desert,  may  be  subjected  to  intensive 
high  density  uses  in  the  immediate  vicinity  of  at- 
tractions, e.g.,  sand  dune  areas,  while  nearby  lands 
are  virtually  unused.  Seasonal  activities,  such  as 
hunting,  fishing,  and  winter  sports,  may  also  create 
intensive  localized  uses  and  which,  like  offroad  ve- 
hicle use,  may  demand  general  isolation  to  provide 
participants  with  enjoyment  despite  the  large  num- 
bers of  visitors  immediately  nearby.  However, 
access  to  BLM  recreation  resources  is  sometimes 
curtailed  by  mining  activities. 

Activity  under  the  Mining  Act  of  1872  has  bene- 
fited certain  recreation  activities,  such  as  rock  and 
mineral  collection,  sightseeing,  and  offroad  vehicle 
use,  while  other  mining  operations  are  entirely  in- 
imical to  conservation  of  valuable  recreation  re- 
sources. 

Game  populations  may  be  displaced  by  the  pres- 
ence of  man.  This  effect  occurs  through  man's 
physical  presence  or  influence  on  wildlife  through 
man's  activity  and  developments.  Animals  may  be 
killed  through  poaching  or  as  road  mortalities; 
their  life  support  resources  often  are  preempted  for 
human  use,  and,  in  some  cases,  mining  may  totally 
eliminate  their  habitat.  Recreational  hunting  and 
wild  animal  sightseeing  may  be  reduced  by  mining 
operations. 

Water  resources  used  for  recreation  may  be  con- 
taminated by  mining  operations.  This  contamina- 
tion is  in  the  form  of  bacteria  from  human  wastes, 
chemicals  used  in  mining  operations  which  do  not 
occur  naturally,  and  siltation  caused  by  the  mining 
operations  themselves  and  their  attendant  develop- 
ments, such  as  roads,  transmission  lines,  and  vege- 
tation removal.  These  impacts  may  reduce  or  elimi- 
nate recreational  opportunities  such  as  fishing, 
swimming,  and  boating. 

Visual  Resources 

Visual  resources  or  landscape  features  of  this 
region  are  varied.  The  eastern  parts  of  the  States  of 
North  Dakota,  South  Dakota,  and  Nebraska  are 
characterized  by  relatively  flat,  level  features  with 
little  to  break  the  line  of  the  natural  horizon.  From 
this  more  or  less  level  region  the  land  rises  as  it 
travels  westward  onto  the  more  broken  and  gener- 
ally drier  western  high  plains. 


The  Rocky  Mountain  States  are  distinguished  by 
their  sharp  broken  features.  The  forested  Rocky 
Mountains  are  seasonally  capped  with  snow  and 
are  cut  by  many  deep  canyons  with  rivers  running 
both  east  and  west  to  the  oceans.  The  Rocky 
Mountain  region  yields  its  bright  colored  mountain 
tops  covered  by  green  trees  to  the  more  sober 
shades  of  the  Basin-Range  deserts.  These  dry  gray 
brown  landscapes  of  the  Basin-Range  deserts  are 
highlighted  by  the  abrupt  changes  of  topography, 
and  the  northsouth  trending  upthrusts  which  break 
the  texture  of  broad,  flat  open  expanses  in  short, 
abrupt  ascents  and  descents. 

To  the  west  is  the  High  Sierra  region.  This  area 
is  extensively  forested  with  high  mountain  lakes, 
snow  capped  peaks,  and  glacial  sculpting  to  change 
the  form  of  the  uplifted  mass.  Elevation  then  drops 
to  a  series  of  northsouth  valleys  before  rising  to 
coastal  mountain  ranges  which  descend  to  the  Pa- 
cific Ocean. 

Generally,  with  less  vegetation  on  the  western 
lands'  surface,  the  marks  left  by  development  are 
more  visible  and  usually  remain  in  sight  for  a  very 
long  time  due  to  slow  vegetative  rehabilitation.  De- 
spite manmade  roads  and  highways,  electrical 
transmission  lines,  pipeline  rights-of-way,  railroads 
(even  cities  and  human-associated  developments 
which  have  been  underway  for  100  or  more  years) 
the  public  lands  and  Federal  mineral  estate  can  be 
described  as  largely  open  and  relatively  unmarked 
by  man.  Taken  on  a  national  scale  of  comparison, 
these  lands  show  relatively  little  developmental  dis- 
turbance and  few  marks  of  human  use  and  occupa- 
tion. The  scenic  quality  of  the  Map  2-1  region 
being  analyzed  is  valued,  and  conflicts  between 
visual  resources  and  historic  uses  of  these  lands  are 
apparent. 

Alaska  is  deserving  of  separate  mention.  Diversi- 
ty is  a  word  which  best  describes  the  values  in 
Alaska  where  the  scale  of  the  landscape  and  the 
natural  environment  appear  to  be  much  larger  than 
in  the  continental  United  States.  Large  mountain 
ranges,  such  as  the  Wrangells  in  the  southeast,  the 
Brooks  Range  in  the  north,  and  Mount  McKinley, 
the  highest  mountain  in  North  America,  are  con- 
trasted with  intervening  broad,  level  river  valleys 
and  long,  large  undammed  rivers.  Extensive  hori- 
zon-to-horizon forests  characterize  Alaska's  moun- 
tains of  the  south  coast  which  meet  the  sea  with 
long,  steep-sided  fjords.  Alaska's  scenic  quality  is 
the  most  unspoiled  of  any  region  of  the  United 
States,  and  conflicts  with  activities  under  the 
Mining   Law   of   1872   are  a  continuing  concern. 

Visual  resources  on  Bureauadministered  lands 
are  impacted  by  mining  operations  where  these  ac- 
tivities cause  removal  of  existing  vegetation  or 
result  in  earth  surface  disturbance.  At  present,  pro- 
specting,    exploration,     and     mining     disrupt     the 
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earth's  surface  in  search  of  valuable  minerals, 
create  intrusions  with  mine  shafts  and  headframes, 
and  dumps  and  spoils  piles  mar  the  texture  and  line 
of  a  previously  natural  environment.  In  addition, 
roads  constructed  for  mining  operations  scar  hill- 
sides and  interrupt  landscapes  with  unnatural  lines 
and  colors. 

Wilderness 

Wilderness,  as  contained  in  the  Wilderness  Act, 
is  defined  in  part  as  an  area  where  the  earth  and  its 
community  of  life  are  untrammeled  by  man,  an 
area  of  undeveloped  Federal  land  retaining  its  pri- 
meval character  and  influence.  An  absence  of  per- 
manent human  use  and  occupation  is  an  important 
guiding  principle  for  defining  a  wilderness.  It 
should  generally  appear  to  be  more  affected  by 
forces  of  nature  with  marks  of  man's  work  substan- 
tially unnoticeable  and  have  outstanding  opportuni- 
ties for  primitive,  unconfined  recreation  or  solitude. 
Section  603(a)  of  FLPMA  requires  in  part: 

"Within  fifteen  years  after  the  date  of  approval 
of  this   Act,    the   Secretary   shall    review    those 
roadless  areas  ...  having  wilderness  characteris- 
tics and  shall  from  time  to  time  report  to  the 
President  his  recommendation  as  to  the  suitabil- 
ity or  nonsuitability  of  each  such  area  or  island 
for  preservation  as  wilderness  ...." 
This     required     wilderness     review     (excluding 
Alaska)  must  be  completed  by  October  21,   1991, 
and   is   now   being   initiated.    Basically   the   BLM's 
review  process  will  consist  of  the  following  steps: 

a.  Inventory-The  inventory  phase  involves 
looking  at  the  public  lands  to  determine  and 
locate  the  existence  of  areas  containing  wilder- 
ness resources  that  meet  the  criteria  established 
by  Congress.  Such  areas  are  identified  as  Wilder- 
ness Study  Areas  (WSAs). 

The  BLM  has  initiated  a  concerted  effort  to 
inventory  all  eligible  public  lands  for  basic  wil- 
derness characteristics.  These  inventories  will  es- 
sentially lead  to  determinations  of  which  land 
will  be  dropped  from  further  wilderness  review 
and  which  ones  will  be  designated  as  WSAs  for 
further  assessment.  Presently  only  proposed  ini- 
tial inventory  results  are  available  as  summarized 
in  Table  2-2.  Readers  are  cautioned  that  these 
figures  are  preliminary  and  are  subject  to  change 
prior  to  final  identification  of  WSAs.  Final  iden- 
tification of  all  WSAs  is  to  be  completed  in  the 
contigious  western  States  by  September  30,  1980. 

b.  Study-The  study  phase  involves  the  process 
of  determining,  through  careful  analysis,  which 
Wilderness  Study  Areas  will  be  recommended  as 
suitable  for  wilderness  designation  and  which 
will  be  recommended  as  nonsuitable.  These  de- 
terminations, made  through  the  BLM's  land  use 
planning  system,  consider  all  values,  resources, 
and  uses  of  the  public  lands. 


c.  Reporting-The  reporting  phase  consists  of 
actually  forwarding  or  reporting  these  suitable 
and  nonsuitable  recommendations  through  the 
Secretary  of  the  Interior  and  the  President  to 
Congress.  The  Secretary's  recommendations 
must  be  reported  to  the  President  no  later  than 
October  21,  1991,  and  the  President's  recommen- 
dations must  be  reported  to  the  Congress  no 
later  than  October  21,  1993. 

Not  all  Bureau  administered  lands  will  be  includ- 
ed in  the  wilderness  review.  Pertinent  lands  except- 
ed from  wilderness  review  include: 

—  Lands  where  Federal  Government  owns 
mineral  rights  but  not  surface  rights. 

-  Lands  tentatively  approved  for  State  selec- 
tion in  Alaska. 

—  Areas  on  the  revested  Oregon  and  California 
(O&C)  Grant  Lands  which  are  managed  for 
commercial  timber  production. 

-  As  a  result  of  Congressional  action,  wilder- 
ness review  on  the  BLM-administered  lands  in 
Alaska  will  be  deferred  at  least  during  FY  1979. 
The  Appropriation  Act  of  1979,  Section  305  of 
P.L.  95-465,  states  that,  "no  funds  appropriated 
by  this  Act  shall  be  available  for  use  in  imple- 
menting or  otherwise  carrying  out,  in  the  State 
of  Alaska,  the  provisions  of  Section  603  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976(43  U.S.C.  1782)." 

Until  Congress  acts  on  the  President's  recom- 
mendations regarding  the  wilderness  suitability  of 
study  areas.  Section  603(c)  tells  BLM  how  to 
manage  the  lands  that  are  being  reviewed,  in  these 
words: 

"During  the  period  of  review  of  such  areas 
and  until  Congress  has  determined  otherwise,  the 
Secretary  shall  continue  to  manage  such  lands 
according  to  his  authority  under  this  Act  and 
other  applicable  law  in  a  manner  so  as  not  to 
impair  the  suitability  of  such  areas  for  preserva- 
tion as  wilderness  ...." 

A  grandfather  clause  in  Section  603(c)  lays  out 
exceptions  for  existing  mining,  grazing,  and  mineral 
leasing  (what  will  be  called  "grandfathered"  uses) 
in  these  words: 

"...  subject,  however,  to  the  continuation  of 
existing  mining  and  grazing  uses  and  mineral 
leasing  in  the  manner  and  degree  in  which  the 
same  was  being  conducted  on  the  date  of  ap- 
proval of  this  Act  ...." 

However,  these  uses  are  not  completely  unres- 
tricted. The  Secretary  is  also  directed  by  Section 
603(c)  to  "take  any  action  required  to  prevent  un- 
necessary or  undue  degradation  of  the  lands  and 
their  resources  or  to  afford  environmental  protec- 
tion." This  applies  not  only  to  these  grandfathered 
uses,  but  to  all  activities.  However,  Section  603(c) 
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also  allows  appropriation  under  the  mining  laws  to 
continue. 

These  mandates  establish  as  a  matter  of  policy 
that,  while  some  development  activities  may  con- 
tinue or  be  permitted  in  a  WSA,  they  must  be 
carefully  regulated.  Most  activities,  must  be  regu- 
lated to  prevent  impairment  of  wilderness  suitabil- 
ity, and  in  some  circumstances  development  may 
be  prohibited  where  impairment  cannot  be  prevent- 
ed or  where  the  effects  cannot  be  easily  eliminated. 

Pending  final  development  of  the  interim  man- 
agement policy,  further  discussion  of  specific  activ- 
ities and  their  permisibility  is  not  appropriate  for 
purposes  of  this  EIS. 

On  the  public  lands  not  affected  by  wilderness 
review,  there  are  currently  few  restraints  on  pro- 
specting activities.  Consequently,  prospectors  are 
free  to  use  earthmoving  equipment  such  as  bulldoz- 
ers and  backhoes  to  construct  roads  to  the  mineral 
prospects  and  to  use  such  equipment  in  their  pro- 
specting actions.  The  roads,  excavations,  cleared 
areas,  and  camps  established  for  prospecting  pur- 
poses are  examples  of  impacts  now  existing  and 
considered  a  part  of  the  existing  environment. 

During  exploration  activities,  surface  disturb- 
ance, noise,  and  human  habitation  will  be  factors 
which  affect  the  primeval  character  of  an  area. 
Though  fewer  in  number,  the  relatively  greater 
intensity  of  exploration  activities  tend  to  reduce  the 
natural  character  and  the  opportunities  for  solitude 
or  a  primitive  and  unconfined  type  of  recreation. 
This  occurs  through  irreversible  land  modifications 
such  as  roads,  excavation,  and  hydrological  and 
vegetational  changes  where  the  state  of  naturalness 
often  cannot  be  successfully  reclaimed.  Abandoned 
structures  and  machinery,  plus  other  refuse  may 
diminish  wilderness  characteristics  of  an  area.  Ex- 
isting colored  spoils,  waste  rock  constituents,  and 
unnatural  land  surface  disturbances  may  negatively 
affect  an  area's  potential  for  Wilderness  designa- 
tion. 

The  degree  of  development  usually  required  by 
an  operating  mine  may  be  sufficiently  high  to  de- 
tract from  wilderness  values  of  lands  within  sight 
of  or  audible  range  of  the  mine  and  its  appurte- 
nances. Developments,  not  on  the  mine  site  itself, 
may  also  affect  the  wilderness  character  of  an  area. 
These  include  all  roads,  pipelines,  transmission 
lines,  railbeds,  firebreaks,  communication  sites,  air- 
fields, buildings  and  other  structures,  and  all  evi- 
dences of  man's  presence,  such  as  trash,  litter,  and 
other  solid  wastes. 

Paleontological  Resources 

Paleontological  resources  are  those  evidences  of 
extinct  animal  and  vegetative  life,  including  bio- 
logical elements  which  existed   at  the  advent  of 


man  on  the  North  American  Continent.  They  exist 
in  sedimentary  formations  throughout  the  western 
region.  Paleontological  remains  range  in  size  from 
the  giant  bison  and  mammoth  which  lived  10,000 
years  ago,  to  the  unicellular  micro-organisms 
which  existed  2.8  billion  years  ago.  Paleontological 
values  discovered  on  public  lands  include  the  dino- 
saur remains  of  Utah,  Colorado,  Wyoming,  and 
Montana;  fossil  fish  deposits  of  the  Green  River 
Formation;  and  insect  and  plant  fossils  ranging  in 
size  from  large  petrified  trees  to  fungal  deposits. 

Certain  Bureau  lands  have  the  only  known  loca- 
tion of  some  paleontological  specimens.  Badlands' 
shale,  sandstone,  limestone  outcrops,  fault  scarps, 
and  eroded  lands  are  areas  of  high  potential  for 
finding  paleontological  resources. 

Surface  disturbance  from  mining  operations  in 
sedimentary  rocks  may  pose  a  threat  to  paleonto- 
logical resources.  Underground  mines  are  less  of  a 
threat  because  they  disturb  less  overburden.  In  all 
but  the  most  rare  occasions,  fossils  are  found  in 
sedimentary  rocks.  These  rocks  may  also  contain 
valuable  minerals  such  as  uranium,  bentonite, 
silver,  lead,  zinc,  and  copper.  In  almost  all  cases, 
paleontological  specimens  can  be  removed  with 
relatively  little  expense  and  minimal  or  no  interfer- 
ence with  the  mining  operation. 

The  impacts  to  paleontological  resources  will  be 
the  same  as  those  to  cultural  resources  with  some 
small  exceptions.  Site  integrity  will  not  be  as  criti- 
cal a  factor  for  the  scientific  value  with  paleonto- 
logical as  with  cultural  resources. 

Some  impacts  will  be  more  serious  to  paleonto- 
logical resources  than  to  cultural  values  due  to 
their  generally  more  covert  locations.  Archeologi- 
cal  and  historical  values  usually  exist  on  the  surface 
or  rarely  at  significant  depth,  whereas  paleontolo- 
gic  resources  may  be  found  comparatively  deeper. 
For  this  reason,  many  buried  paleontological  values 
remain  undiscovered  until  they  are  unearthed  by 
construction  or  mining  operations. 

Adverse  indirect  impacts  of  mining  operations 
also  generally  include  the  unauthorized  removal  of 
paleontologic  resources,  the  destruction  of  paleon- 
tologic  resources  by  all  types  of  offroad  vehicles, 
and  other  activities.  Such  destruction  is  accelerated 
by  increases  in  population,  as  well  as  development 
or  improvement  of  roads  or  trails  associated  with 
mining  operations.  Man-caused  changes  to  the 
earth's  surface  can  also  have  indirect  impacts 
through  erosion  and  weathering. 

SOCIOECONOMIC 

See  the  previous  discussion  on  mining  industry 
for  the  summary  presentation  of  social  and  eco- 
nomic relationships  with  current  mining  situation. 
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Summary  of  BLM  Proposed  Initial  Wilderness 
Inventory  Results  in  Western  States 


(as  of  July  1979) 


• 


Acres  Proposed  As  Areas  Proposed 

End  of  Obviously  Lacking  As  Requiring 

State Garment  Period     Wilderness  Characteristics     Intensive  Inventory 


Arizona 

Calif.    V 

Colorado 

Idaho 

Montana  3/ 

Nevada 

New  Mexico  5/ 

Oregon 

Washington 

Utah 

Wyoming 

TOTAL 


7/23/79 
6/02/79 
7/31/79 
6/15/79 
6/30/79 
7/31/79 
6/19/79 
7/06/79 
7/06/79 
7/02/79 
5/15/79 


6,225,000 

9,500,000 

7,300,000 

8,300,000 

5,734,000 

25,667,000 

11,007,000 

7,100,000 

296,000 

13,700,000 

16,700,000 

111,529,000 


5,625,000 
2,000,000  2/ 
1,200,000 
3,700,000 
2,700,000 

20,504,000  4/ 
1,900,000 
6,800,000 
14,000 
9,300,000  6/ 
1,000,000 

54,743,000 


1/  The  portion  administered  by  the  Susanville  District,  which  is  in  the 
State  of  Nevada,  is  included  in  the  California  figures. 

2/  An  additional  5,500,000  acres  in  the  California  Desert  Conservation 
Area  has  already  been  extensively  inventoried  and  determined  to 
require  wilderness  study. 

3/  Including  68,000  acres  in  North  Dakota  and  276,000  acres  in  South 
Dakota,  all  dropped  from  further  review. 

4/  Including  662,000  acres  still  under  review  for  special  projects, 
such  as:  North  Valmy,  Sierra  Pacific,  and  Intermountain 
Power  Project. 

5/  Including  7,000  acres  in  Oklahoma,  all  dropped  from  further  review. 

6/  Including  3,000,000  acres  still  under  review  for 
Intermountain  Power  Project. 

*   The  Bureau  of  Land  Management  has  requested  public  comment  on  these 
initial  recommended  acreages  extending  for  a  period  of  90  days 
ending  on  dates  indicated. 
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CHAPTER  3 
ENVIRONMENTAL  IMPACTS  OF  THE  PROPOSED  ACTION 
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INTRODUCTION 

This  section  identifies  the  general  impacts  (See 
Table  3-1)  of  the  proposed  action  as  they  relate  to 
any  or  all  three  levels  of  mining  operations-pro- 
specting, exploration,  and  mining.  If  impacts  result- 
ing from  one  or  more  of  these  mining  operation 
levels  are  not  discussed  relative  to  subject  headings 
(Minerals  Industry,  Air  Quality,  etc.)  then  impacts 
are  insignificant  or  unknown.  Chapter  3  also  dis- 
cusses the  effectiveness  of  the  proposed  action  in 
terms  of  the  impacts  to  the  mining  industry,  the 
administration  of  the  proposed  action  (regulations), 
and  resource  values.  Impacts  discussed  in  Chapter 
3  should  not  be  confused  with  the  present  situation 
and  ongoing  effects  discussed  in  Chapter  2  which 
result  from  mining  operations  authorized  under  the 
Mining  Law  of  1872. 

The  proposed  regulations  impose  some  protec- 
tive requirements  regarding  destruction  or  cutting 
of  trees  and  unauthorized  use  of  tracked  vehicles 
and  earthmoving  equipment.  They  do  not  provide 
for  or  assign  specific  responsibility  for  enforcement 
of  existing  protective  legislation.  As  a  result,  com- 
pliance with  these  proposed  regulations  may  not 
satisfy  other  laws  and  regulations  which  might 
affect  mining  operations. 

Some  rough  generalizations  can  be  made  at  the 
present  time  as  to  the  levels  of  mining  activities 
under  the  proposed  regulations  43  CFR  3809.  The 
Federal  Land  Policy  and  Management  Act  requires 
the  recording  of  all  mining  claims  with  BLM  by 
October  22,  1979.  As  of  June  1,  1979,  520,400 
claims  (including  Eastern  States  and  Alaska)  have 
been  so  recorded.  Although  estimates  of  total 
mining  claims  vary  from  1.5  to  6  million,  recent 
estimates  by  BLM,  Division  of  Records  Systems, 
indicate  that  1,620,000  mining  claims  (estimates 
based  on  records  of  annual  assessment  work  on  file 
at  county  courthouses)  will  be  recorded  by  Octo- 
ber 22,  1979.  Further  projected  estimates  indicate 
that  there  will  be  about  300,000  new  claims  filed 
annually  after  the  above  date. 

Using  available  figures  originating  from  two 
states  within  two  Forest  Service  Regions,  approxi- 
mately 30,000  mining  claims  on  the  National  For- 
ests have   been   filed   with   BLM   as   required   by 


FLPMA.  For  these  claims  220  Plans  of  Operations 
(POOs)  as  required  by  Forest  Service  Regulation 
36  CFR  252  have  been  filed  annually  which 
amounts  to  0.6  percent.  When  0.6  percent  is  ap- 
plied to  the  estimated  number  of  mining  claims 
(1,280,000)  expected  to  be  filed  on  BLM-adminis- 
tered  lands,  over  7,500  Plans  of  Operations  could 
be  anticipated  the  first  year.  However,  knowledge 
of  the  on-the-ground  situation  indicates  a  lower 
figure  would  be  more  appropriate.  The  BLM  State 
Offices  estimate  that  5,700  POOs  will  be  filed  an- 
nually. 

Some  insight  to  administrative  problems  antici- 
pated with  the  proposed  regulations  may  be  gained 
through  the  experience  of  the  Forest  Service.  Of 
the  1,100  Plans  of  Operations  filed  in  five  years  on 
Forest  Service  administered  lands  drastic  delays 
have  occurred  in  six  to  twelve  cases  where  mining 
operations  have  been  precluded.  In  addition,  there 
have  been  less  than  a  dozen  court  actions  against 
operators. 

The  available  data  for  this  EIS  are  generaland 
not  site-specific,  therefore,  the  impact  analysis  is 
presented  in  broad  general  terms.  The  net  effect  of 
these  regulations  as  proposed  should  be  a  reduction 
in  the  severity  in  many  of  the  various  adverse 
impacts  resulting  from  mineral  activities.  These  im- 
pacts will  be  of  most  significance  in  the  areas  of 
surface  disturbance,  land  use  (recreation,  wilder- 
ness) conflicts,  cultural,  water,  wildlife  (especially 
threatened  and  endangered  species),  and  revegeta- 
tion  (principally  threatened  and  endangered  spe- 
cies) resources.  These  impacts  are  generally  de- 
scribed for  each  resource  as  to  what  is  expected 
under  regulations  (Chapter  3)  as  contrasted  with 
the  present  as  described  in  Chapter  2. 

Net  effects  in  the  areas  of  air  quality,  water,  and 
solid  wastes  are  uncertain  as  these  are  already 
under  a  measure  of  Federal  and/or  state  control. 
These  regulations  will  provide  in  advance  of  oper- 
ations, through  the  mining  and  reclamation  plan, 
increased  certainty  that  these  requirements  will  be 
provided  for  in  areas  of  surface  disturbance,  land 
use,  recreation,  wilderness  conflicts,  cultural  re- 
sources, wildlife  (especially  threatened  and  endan- 
gered species),  and  vegetation  (principally  threat- 
ened and  endangered  species). 
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MINERALS  INDUSTRY 

The  following  discussion  is  limited  to  socioeco- 
nomic impacts  on  the  mining  industry  which  would 
result  from  the  proposed  action. 

In  general,  the  proposed  action  will  provide  an 
opportunity  to  protect  against  new  deterioration 
from  activities  including  prospecting,  exploration, 
and  mining.  This  action  should  reduce  or  alleviate 
many  of  the  major  environmental  problems  created 
by  currently  uncontrolled  mining  practices.  The 
proposed  action,  along  with  other  Government 
programs  for  reclaiming  surface  damage  of  post- 
mining  operations,  should  contribute  to  the  national 
environmental  protection  program. 

The  proposed  action  will  provide  the  means  for 
attaining  a  higher  level  of  sustained  resource  man- 
agement on  public  lands  where  long-term  produc- 
tivity and  certain  social  benefits  will  be  held  domi- 
nant over  short-term  economic  returns  and  more 
exploitive  uses  by  individual  operators  and  firms. 
Under  the  proposed  action,  the  disturbed  surface 
will  be  restored  as  nearly  as  possible  to  the  condi- 
tion and  use  of  pre-mining  activity.  As  a  result  of 
the  environmental  protection  practices  and  in- 
creased planning  of  mining  operations  on  public 
lands,  the  community  and  general  public  will  expe- 
rience benefits,  such  as  reduction  of  soil  erosion, 
along  with  a  reduction  in  associated  water  and  air 
pollution,  reduction  of  mud  slides  and  flooding 
from  exposed,  unreclaimed  areas,  and  reduction  of 
health  and  public  safety  hazards. 

Mineral  production  from  public  lands  may  be 
hindered  by  implementation  of  the  regulations  be- 
cause of  impacts  on  the  costs  of  developing  mar- 
ginal claims.  However,  on  a  national  scale,  the 
proposed  action  is  judged  to  have  a  minimal  impact 
on  total  mineral  production  since  the  majority  is 
produced  from  private  lands. 

Important  impacts  expected  at  the  individual  op- 
erator level  are  the  costs  of  reclaiming  disturbed 
surface  areas  and  of  acquiring  a  performance  bond. 
These  represent  major  limiting  factors,  especially 
for  smaller  operators.  In  the  long  run,  such  costs 
may  eventually  be  transferred  to  the  general  public 
in  the  form  of  higher  prices  for  commodities  and 
goods  manufactured  from  mineral  products.  In  the 
short  run,  smaller  operators  who  are  unable  to 
incur  these  additional  costs  will  either  have  to  re- 
strict the  scope  of  their  activities  to  areas  not  cov- 
ered by  these  regulations  or  cease  to  operate  com- 
pletely. In  turn,  this  may  delay  discovery  of  new 
mineral  deposits  or  make  some  marginal  ones  un- 
economic to  operate.  Also,  smaller  operators  may 
lack  the  resources  and  may  require  additional  con- 
sultation to  develop  a  plan  of  operators  and  com- 
plete the  reclamation  acceptable  to  BLM  standards. 

The  larger  mining  operations  and  firms  will 
probably  have  the  financial  base  to  absorb  these 


additional  expenses  of  operation  because  of  their 
ability  to  spread  these  costs  over  larger  volumes  of 
production  (economies  of  scale)  and  over  a  longer 
period  of  time,  thus  resulting  in  lower  per  unit 
costs. 

Time  delays  imposed  by  regulations  may  length- 
en the  time  between  exploration  and  production, 
thereby  delaying  the  time  that  some  minerals  reach 
the  marketplace.  Potential  delays  in  approving  op- 
erating plans  will  create  uncertainties  in  contract- 
ing, employment,  and  other  investments  of  the 
mining  industry,  and  especially  impact  larger 
mining  operations. 

Because  the  underground  system  normally  incurs 
relatively  higher  costs  of  production,  employ  larger 
work  forces,  and  experiences  lower  profit  margins, 
any  additional  expense  or  delay  in  production  may 
result  in  potentially  greater  social  and  economic 
burdens.  Related  manufacturing  industries  may 
incur  economic  losses  precipitating  from  mine  cut- 
backs and  closures. 

Regardless  of  whether  underground  or  surface 
mining  operations,  the  social  and  economic  impacts 
at  the  local,  regional,  or  national  levels  depend 
primarily  on  factors  such  as  size  of  deposits,  pro- 
duction levels,  size  of  the  work  force,  unemployr 
ment  rates,  market  prices  and  fluctuations,  profit 
margins,  and  so  on.  However,  basic  differences  in 
these  two  distinct  types  of  systems  result  in  differ- 
ent social  and  economic  impacts. 

Public  involvement  in  determining  environmen- 
tal impacts  may  result  in  disclosure  of  information 
which  may  jeopardize  an  operator's  claim.  The 
Bureau  must  either  confirm  the  operator's  claim  or, 
in  some  other  way,  protect  his  individual   rights. 

Although  the  proposed  action  is  judged  to  have 
minimal  effects  on  mineral  production  nationwide, 
there  may  be  minor  economic  impacts  on  commu- 
nities located  in  highly  mineralized  areas  where 
mineral  production  from  public  lands  represents  a 
significant  part  of  the  total  economy.  In  other 
cases,  there  may  already  be  a  depressed  economy, 
and  therefore,  a  decline,  regardless  of  how  small, 
may  be  a  significant  impact. 

There  are  also  potential  benefits  which  should 
result  from  the  proposed  action.  In  conducting  op- 
erations within  the  framework  of  the  proposed  reg- 
ulations designed  to  protect  environmental  quality, 
the  industry  may  achieve  a  more  favorable  public 
image  and  in  the  long  run  gain  public  political 
support  to  reduce  competition  at  the  national  level 
from  foreign  imports. 

Widespread  protection  and  reclamation  of  terres- 
trial and  aquatic  ecosystems  may  eventually  lead  to 
the  discoveries  of  new  and  improved  methods  or 
technologies  for  restoring  previously  denuded 
areas.  There  probably  will  also  be  an  increase  in 
the  demand  for  people  trained  to  meet  the  needs  of 
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both  mining  firms  and  the  Government  in  comply- 
ing with  the  regulations.  This  will  include  profes- 
sionally trained  persons,  such  as  mining  and  agri- 
cultural engineers,  agronomists,  hydrologists,  soil 
scientists,  etc.  It  is  probable  that  over  the  long  run 
there  will  be  greater  employment  opportunities  in 
mining  and  mining-related  industries  because  of 
needed  skills  in  complying  with  the  proposed 
action. 

NATURAL  ENVIRONMENT 

Air  Quality 

The  proposed  action  will  not  directly  change  the 
impacts  on  air  quality  caused  by  prospecting.  How- 
ever, it  may  reduce  the  impact  on  air  quality  where 
a  plan  of  operations  is  required.  Restrictions  im- 
posed upon  exploration  and  mining  operations  may 
discourage  some  prospecting  and  thereby  indirectly 
reduce  the  air  quality  impacts  accordingly. 

Water  Resources 

The  proposed  regulations  are  expected  to  have 
little  impact  on  water  resources  during  prospecting 
activities.  Prospecting  activities  are  quite  dispersed 
and  have  little  impact  on  factors  affecting  water 
quantity  and  quality,  except  for  small  rivers  and 
streams  subjected  to  prospecting  for  placer  gold 
and  other  minerals.  Most  states  have  laws  control- 
ling such  activities  which  are  applicable  to  public 
lands. 

In  all  phases  of  mining  operations,  present  on- 
going impacts  would  be  minimized  through  stipula- 
tions. Beneficial  impacts  could  include  require- 
ments (stipulations)  in  the  plan  of  operations  to: 
plug  all  drill  holes  and  plug  between  aquifers  to 
prevent  interchange  between  aquifers  or  release  of 
flow  from  artesian  aquifers;  construct  drill  mud  pits 
so  that  surface  runoff  would  not  enter  and  cause 
spillage  or  rupture,  and  construct  roads  and  other 
facilities  to  minimize  concentration  of  runoff  and 
its  associated  erosion.  Most  of  the  major  impacts 
can  be  reduced. 

Mining  operations  often  produce  a  considerable 
amount  of  barren  or  low-grade  material  as  waste 
material  which  is  deposited  on  the  land  surface. 
Where  mine  waste  cannot  be  deposited  under- 
ground as  a  stope  fill,  mine  tailings  will  continue  to 
encroach  upon  the  adjacent  land  areas  and  may 
impact  water  quality  and  downstream  environ- 
ments. Mine  tailings  relative  to  uranium  mining 
operations  are  finely  ground  and  moved  to  disposal 
areas  in  a  water  slurry  through  ditches  and  pipe 
systems  to  a  settling  pond.  A  major  threat  to  the 
tailings  pond  is  overflow  of  the  embankment  due  to 
flooding  in  the  drainage  system  above  the  tailings. 
Thus  radioactive  wastes  or  hazardous  wastes  may 
impact  water  quality.  Abandoned,  poorlydesigned 
tailings  ponds  are  a  problem  where  no  attempt  was 


made  to  stabilize  the  surface,  or  to  divert  surface 
water  away  from  the  area.  Proper  location,  design, 
and  operation  of  a  disposal  system  can  minimize 
some  of  the  problem  (refer  to  EPA  guidelines  for 
Solid  Waste  Management  discussed  in  Chapter  1). 
In-situ  leaching  of  dissolved  metals  and  salts  from 
mill  tailings  related  to  uranium  mining  will  impact 
the  downstream  environments,  as  well  as  overall 
water  quality. 

The  main  impact  of  the  proposed  action  is  the 
constraint  imposed  upon  the  operator.  Constraints 
regarding  runoff  (reduction  of  sediment,  salt  pickup 
and  discharges),  protection  of  groundwater,  etc., 
will  reduce  adverse  impacts  on  water.  The  propos- 
al will  provide  some  protection  in  prospecting  and 
exploration  activities  where  none  now  exists  and 
provides  for  mitigation  of  impacts  through  the  plan 
of  operations. 

Soils 

Adherence  to  the  proposed  regulations  should 
reduce  soil  loss  and  deterioration  for  all  three 
levels  of  mining  operations.  In  addition,  reclama- 
tion procedures  required  by  the  proposed  action 
will  revegetate  much  of  the  disturbed  and  buried 
soils  to  a  reasonable  level  of  productivity.  The  net 
effect  of  these  proposed  regulations  on  soil  condi- 
tions is  expected  to  be  positive. 
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Vegetation 

When  conditions  require  a  plan  of  operations, 
stipulations  will  be  proposed  and  enforced  to 
reduce  vegetative  disturbances.  Whether  for  pro- 
specting, exploration,  development,  mining  or 
processing  ores,  these  regulations  will  provide  pro- 
cedures for  restriction  of  unnecessary  disturbance 
associated  with  road  construction,  land  clearing, 
offroad  vehicle  use,  removal  of  trees  and  other 
such  activities  which  may  harm  the  vegetation.  In 
addition,  the  proposed  rules  also  provide  for  recla- 
mation and  revegetation  of  a  disturbed  surface 
which  will  greatly  reduce  the  long-range  impacts 
of  mining  operations. 

Although  the  proposed  regulations  do  not  spe- 
cifica'ly  consider  unique  botanical  communities  or 
areas,  minimizing  negative  impacts  on  such  areas 
falls  within  the  intent  of  the  regulations.  Provisions 
are  made  for  such  plants  and  areas  when  recom- 
mending stipulations  for  all  plans  of  operation. 
Damage  to  the  habitat  of  threatened  or  endangered 
plants  will  be  avoided.  Plans  which  include  areas 
containing  these  plants  will  either  be  revised  to 
protect  them  or  if  they  cannot  be  protected,  the 
plan  will  be  rejected. 

Operations  conducted  in  areas  not  requiring  a 
plan  of  operations  or  special  stipulations,  but  which 
involve  mobile  equipment  for  prospecting  or  explo- 
ration, could  also  adversely  affect  the  environment 
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Implementation  of  the  proposal  would  have  a 
beneficial  effect  on  vegetation  and  mitigate  much 
of  the  damage  resulting  from  existing  mining  oper- 
ations. 

Animals 

These  proposed  rules  will  provide  procedures 
whereby  roads  will  be  constructed  only  when  ex- 
isting roads  are  not  adequate.  Stipulations  included 
in  the  plan  of  operations  will  minimize  physical 
impacts  of  roads  on  wildlife  habitat  and  govern  the 
use  of  roads  following  construction  to  minimize 
diurnal  or  seasonal  behavior  disruptions  such  as 
nesting,  calving,  fawning,  breeding,  and  migration. 

Some  animals  adapt  to  mining  operations.  They 
are  mostly  rodents  such  as  pack  rats  and  marmots. 
Many  abandoned  structures  become  haunts  for 
barn  swallows,  owls,  bats,  and  other  species.  A 
wide  array  of  game  and  non-game  species  benefit 
where  surface  mining  breaks  up  areas  of  homogen- 
ous vegetation  which  creates  more  habitat  diversity 
and  edge.  These  animals  could  be  (except  where 
highwalls  provide  habitat  for  cliff  nesting  wildlife) 
adversely  affected  by  removing  these  structures 
through  reclamation.  Revegetation  of  disturbed 
areas  as  provided  in  the  proposed  rules  may  pro- 
vide improved  forage  and  cover  for  many  wildlife 
species. 

Mining  operations  conducted  without  the  benefit 
of  the  proposed  rules  have  in  the  past  caused 
severe  damage  to  aquatic  environments.  Use  of  me- 
chanical earthmoving  equipment  in  streambeds  and 
along  streambanks,  or  excessive  disturbance  of  wa- 
tersheds, have  often  caused  sedimentation  of 
spawning  gravels,  high  water  turbidity,  and  alter- 
ation of  stream  channels  resulting  in  extreme  loss 
of  aquatic  productivity. 

The  purposes  of  the  Endangered  Species  Act  of 
1973  will  not  be  met  by  these  regulations  where 
disturbance  may  further  jeopardize  an  endangered 
or  threatened  plant  or  animal  species  associated 
with  mining  operations  on  patented  land.  However, 
damage  often  occurs  which  these  rules  may  pre- 
vent, thus  providing  greater  protection  for  endan- 
gered or  threatened  species  in  areas  where  these 
species  now  occur  or  where  they  have  occurred  in 
the  past. 

Human  Values 

Cultural  Resources 

Cultural  resources  will  be  protected  and  the  ef- 
fects of  mining  operations  will  be  mitigated  where 
a  plan  of  operations  is  required.  The  proposal  re- 
quires a  plan  of  operations  where  mining  oper- 
ations would  (1)  construct  roads,  bridges,  landing 
areas  for  aircraft  or  improving  or  maintaining  such 
facilities,  (2)  destroy  trees,  and  (3)  use  tracked  ve- 
hicles or  mechanized  earthmoving  equipment.  For 
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those  activities,  such  as  prospecting  and  some  types 
of  exploration,  not  requiring  a  plan  of  operations, 
the  proposal  will  not  mitigate  or  protect  this  re- 
source. 

Visual  Resources 

Visual  Resource  impacts  which  may  result  from 
mining  operations  may  not  be  fully  mitigated  by 
the  proposed  action.  The  proposed  action  seeks  to 
mitigate  abuses  to  visual  resources  by  requiring  an 
approved  plan  of  operations  for  certain  construc- 
tion and  maintenance  activities,  operations  which 
are  destructive  to  trees,  and  the  use  of  tracked 
vehicles  and  earthmoving  equipment.  Damage  to 
scenic  quality  in  certain  arid  areas  can  occur 
through  use  of  rubber-tired  vehicles  during  pro- 
specting and  exploration  activities.  These  activities 
are  not  covered  by  the  proposed  action;  however, 
the  proposed  action  will  protect  visual  qualities  by 
limiting  unnecessary  construction  which  results  in 
the  destruction  of  vegetation  including  trees,  dis- 
turbance of  soil  and  other  material,  and  restoring 
the  area  after  mineral  extraction  activities  have 
been  completed. 

Wilderness  Resource 

Wilderness  Resource  protection  requirements  of 
Section  603(c)  of  FLPMA  can  be  met  in  part 
through  implementation  of  the  proposed  regula- 
tions. In  essence  the  regulations  provide  a  means  to 
ensure  that  mining  operation  impacts  are  consistent 
with  the  interim  management  requirements  of  Sec- 
tion 603(c). 

Paleontological  Resources 

Paleontological  resources  will  be  impacted  to  a 
degree  which  will  depend  upon  the  intensity  of  the 
mining  operation.  The  proposed  regulations  impose 
some  protective  requirements  for  the  more  inten- 
sive levels  of  mining,  but  do  not  cover  the  less 
intensive  activities  which  may  also  be  destructive 
of  the  paleontologic  resource.  Further,  they  do  not 
provide  for  or  assign  specific  responsibility  for  en- 
forcement of  existing  legislation  designed  to  protect 
this  resource.  Compliance  with  these  proposed  reg- 
ulations may  not  totally  satisfy  other  laws  and  reg- 
ulations which  might  affect  mining  operations. 

SOCIOECONOMIC 

The  scope  of  the  proposed  action  regarding  so- 
cioeconomic aspects  is  primarily  limited  to  the  min- 
eral industry.  This  impact  analysis  is  contained  in 
the  section  entitled  "The  Minerals  Industry." 

One  of  the  more  significant  impacts  generating 
from  the  proposed  action  is  the  need  for  a  larger 
staff  of  specialists  to  implement  the  proposed 
action.  This  includes  not  only  a  highly  trained 
group  of  professionals,  knowledgeable  and  skilled 
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in  the  application  of  the  most  up-to-date  methods 
for  surface  reclamation,  but  also  personnel  to  moni- 
tor and  assure  compliance  with  the  requirements  of 
the  regulations. 

The  proposed  action  provides  BLM  an  opportu- 
nity to  develop  cooperative  relationships  with  indi- 
vidual operators  and  other  members  of  the  mining 
industry.  A  plan  of  operations  should  represent  a 
joint  effort  to  satisfy  the  requirements  for  surface 
protection  of  public  lands  being  impacted  by 
mining  operations.  Prior  to  preparation  and  issu- 
ance of  a  formal  plan  of  operations,  the  District 
Manager  should  meet  informally  with  the  claimant 
to  discuss  the  general  nature  of  his  mining  oper- 
ations, such  as  location  of  the  claim,  equipment  to 
be  used,  types  of  possible  surface  damage,  etc.  An 
informal  approach  by  BLM  should  initially  en- 
hance the  cooperation  of  the  operator  and,  there- 
fore, ultimately  provide  for  the  surface  protection 
of  public  lands. 


Because  an  operator  may  incur  additional  costs 
and  fulfill  certain  requirements,  the  Bureau  may 
encounter  a  new  form  of  illegal  entry  or  trespass- 
that  of  exploration  and  mining  without  an  ap 
proved  plan  of  operation.  These  actions  may  also 
result  in  new  forms  of  court  litigation  resulting 
from  the  failure  of  individual  operators  to  reclaim  a 
mined  area  according  to  the  steps  and  standards  as 
set  forth  in  the  plan  of  operation. 
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CHAPTER  4 

MITIGATING  MEASURES  NOT  INCLUDED  IN  THE  PROPOSED 

ACTION 


Implementation  of  the  proposed  regulations  is  an 
attempt  to  mitigate  environmental  impacts  with  the 
projected  result  being  one  of  positive  rather  than 
adverse  effects. 

The  environmental  impacts  resulting  from 
mining  operations  will  vary  depending  upon  the 
operation  (type,  level,  location,  etc.)  and  the  partic- 
ular site  characteristics  such  as  soil,  vegetation, 
slope,  and  aspect.  Therefore,  the  mitigating  meas- 
ures will  vary  accordingly.  To  ensure  mitigating 
measures  are  consistent  with  a  specific  mining  op- 
eration and  local  site  characteristics,  close  coopera- 
tion between  BLM  and  the  operator  should  be 
maintained  throughout  development  of  the  plan  of 
operations.  BLM  will  work  with  the  operator  on  a 
site-by-site  basis  to  develop  stipulations  for  the  plan 
of  operations  and  reclamation  of  the  site. 


The  impacts  to  the  mining  industry  as  presented 
in  Chapter  3  can  be  mitigated  through  reasonable 
and  cooperative  administration  of  the  regulations; 
however,  the  net  result  of  imposing  new  require- 
ments on  the  industry  will  remain. 
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CHAPTER  5 


t 


ADVERSE  ENVIRONMENTAL  IMPACTS  WHICH  CANNOT  BE 

AVOIDED 


Mining  activities  will,  even  if  well  regulated  and 
carefully  carried  out,  result  in  some  degree  of  un- 
avoidable adverse  impacts  (See  last  column  Table 
3-1)  to  other  resources  and  conflicts  with  other 
land  uses  that  fall  under  the  proposed  3809  regula- 
tions. Even  if  well  regulated  and  carefully  carried 
out,  there  will  be  impacts  to  other  authorized  land 
uses  or  programs  such  as  rangeland,  recreation, 
wildlife,  etc.  Any  authorized  use  results  in  land 
disturbance  and  conflicts  with  other  land  uses,  as 
well  as  impacts  on  air,  water,  and  visual  resources 
through  increased  dust,  noise,  and  human  or  animal 
activity.  These  impacts  are  expected  to  be  insignifi- 
cant. 

These  regulations,  however,  may  result  in  the 
loss  of  certain  available  mineral  deposits  because  of 
increased  costs  or  conflict  with  other  land  uses  or 
programs  (threatened  and  endangered  species  and 
wilderness)  or  other  resources.  The  extent  of  this  is 


expected  to  be  minor.  The  mineral  commodoties 
which  would  be  involved  cannot  be  predicted  at 
this  time. 

Impacts  from  mining  operations  which  do  not 
fall  under  the  proposed  regulation  will  continue  to 
occur.  These  would  result  from  levels  of  prospect- 
ing which  do  not  require  a  POO.  The  degree  of 
impacts  on  the  activities  and  environments  identi- 
fied in  the  first  paragraph  is  judged  to  be  insignifi- 
cant. 

Overall,  the  proposed  action  should  have  no  net 
adverse  impacts  on  the  components  of  the  natural 
environment.  However,  lack  of  uniform  enforce- 
ment of  the  regulations  by  BLM  could  result  in  a 
continuation  of  the  existing  mining  practices  and 
associated  impacts  in  some  areas.  In  situations 
where  the  proposed  regulations  43  CFR  3809  will 
have  no  effect,  such  as  on  patented  mining  claims 
except  in  the  California  Desert  Conservation  Area, 
adverse  environmental  impacts  cannot  be  avoided 
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CHAPTER  6 


RELATIONSHIP  BETWEEN  LOCAL  SHORT-TERM  USE  OF  MAN'S 
ENVIRONMENT  AND  THE  MAINTENANCE  AND  ENHANCEMENT 

OF  LONG-TERM  PRODUCTIVITY 


Mining  is  a  relatively  short-term  use  of  a  local- 
ized area.  Minerals  occur  in  finite  amounts  at  spe- 
cific locations,  and  have  a  more  or  less  permanent 
value  to  society.  Once  mined,  they  may  be  used  or 
recycled  with  no  additional  disturbance  to  the 
mined  area.  However,  the  area  itself  will  cease  to 
be  the  source  of  the  particular  minerals  extracted. 

Implementing  the  regulations  will  not  eliminate 
all  impacts.  Therefore,  enforcement  of  these  regula- 
tions will  not  entirely  eliminate  the  short  or  long- 
term  impacts  of  mineral  related  operations.  For 
example,  in  areas  where  the  surface  material  is  re- 
moved in  an  operation,  production  of  timber  and 
forage  is  reduced  or  eliminated.  Also  removal  of 
surface  materials  may  adversely  affect  water  flows 
and  quality,  aesthetics,  and  wildlife  habitat. 

If  the  proposed  regulations  are  implemented, 
local  surface  impacts  should  be  minimized  and, 
upon  termination  of  the  mining  operation  on  public 
lands,  the  area  would  be  shaped,  stabilized  and 
restored  to  other  resource  productivity.  The  long- 
and  short-term  effects  of  these  regulations  will  be  a 


reduction  of  environmental  degradation  due  to 
mining  operations.  Hence,  some  reduction  in  costs 
to  society  through  the  loss  of  other  resources 
should  be  realized  by  placing  the  burden  of  recla- 
mation on  the  operator.  Therefore,  the  short-term 
commitment  of  resources  will  be  reduced  and  the 
long-term  productivity  increased.  At  the  same  time, 
the  long-term  cost  of  other  resources  lost  to  the 
public  will  be  reduced  by  the  proposed  rules. 
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CHAPTER  7 

IRREVERSIBLE  AND  IRRETRIEVABLE  COMMITMENT  OF 
NATURAL,  CULTURAL,  OR  OTHER  RESOURCES 


• 


Implementation  of  the  proposed  regulations 
would  not  curtail  the  range  of  beneficial  use  of  the 
environment.  In  those  specific  areas  where  extrac- 
tive operations  are  undertaken,  there  will  be  an 
irreversible  commitment  of  the  mineral  resource. 
The  proposed  rules  provide  for  opportunities  to 
improve  upon  the  management  of  surface  resources 
so  that  impacts  are  minimized  and  many  sites  can 
be  reclaimed  for  other  resource  uses.  Irreversible 
and  irretrievable  commitment  of  renewable  surface 
resources  have  often  resulted  from  mining  oper- 
ations, but  when  consistent  with  the  Mining  Law 
of  1872,  and  proposed  regulations  43  CFR  3809, 
these  irreversible  and  irretrievable  commitments 
will  be  avoided. 

These  proposed  regulations  cannot  be  imple- 
mented on  patented  mining  claims,  except  those 
claims  located  in  the  California  Desert  Conserva- 
tion Area  and  patented  after  effective  date  of  the 
proposed  regulations  43  CFR  3809  (under  provi- 


sions of  Section  601,  FLPMA,  1976).  Hence,  there 
may  be  an  irreversible  or  irretrievable  commitment 
of  natural,  cultural  or  other  (including  threatened 
and/or  endangered  species/habitat)  resources  on 
private  lands,  the  minerals  of  which  are  retained  by 
the  United  States. 
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CHAPTER  8 


COMPARISON  OF  THE  PROPOSED  ACTION  WITH 

ALTERNATIVES 


This  Section  describes  and  compares  the  proposed 
action  (Draft  43  CFR  3809)  with  five  alternative  pro- 
posals. These  alternatives,  in  order  of  analysis  and 
review,  include:  (1)  the  Forest  Service  regulations  36 
CFR  252,  (2)  the  proposed  BLM  rulemaking  3809, 
published  in  the  Federal  Register,  December  6,  1976, 
(3)  the  legislative,  (4)  the  no  action,  and  (5)  more  re- 
strictive. 

The  alternatives  considered  have  a  common  purpose 
which  is  to  prevent  unnecessary  or  undue  degradation, 
to  afford  environmental  protection  of  the  public  lands 
from  activities  conducted  under  the  Mining  Law  of 
1872,  and  prevent  impairment  in  Wilderness  Study 
Areas.  The  main  differences  between  alternatives  (1-3) 
relate  to  procedures.  The  "No  action"  alternative 
allows  the  mining  claimant  to  operate  under  some 
surface  management  restrictions  (including  air  and 
water  quality  and  solid  waste  management  guidelines) 
imposed  by  the  Federal  and  some  State  Governments 
to  protect  the  environment.  The  following  discussion  is 
a  brief  analysis  of  these  differences.  The  "no  action" 
alternative  is  supplemented  by  Table  8-1  which  sum- 
marizes the  various  State  statutes  and  reclamation 
requirements. 

ALTERNATIVE  1 

Adopt  the  Forest  Service  Regulations,  36  CFR  252 
and  apply  them  to  the  public  lands. 

From  an  environmental  standpoint,  the  significant 
differences  required  by  this  Alternative  and  not  the 
proposed  action  are: 

1.  Notice  of  intent. 

2.  Operator  submits  reclamation  measures. 

3.  Plan  of  operations  is  neither  approved  nor 
disapproved  if  the  plan  has  not  been  acted  upon 
within  30  days  or  extension  period. 

4.  No  special  provision  for  "wilderness  areas." 

5.  No  provision  to  preclude  mining  in  RARE  II 
Areas. 

6.  Mining  operations  not  restricted  by  "manner 
and  degree"  or  "impairment." 

If  a  "notice"  is  filed,  the  District  Ranger  will  make 
the  determination  whether  a  plan  of  operations  is 
needed  when  significant  surface  disturbance  is  likely. 


The  proposed  action  requires  no  "notice  of  intent." 
Rather  a  threshold  has  been  set  (see  3809. 1  -2,  Appen- 
dix I)  whereby  the  operator  may  do  certain  mining 
related  activities  without  notifying  BLM.  Under  this 
alternative,  these  activities  would  be  considered  to 
have  little  or  no  potential  environmental  impact,  cause 
no  "impairment"  in  Wilderness  Study  Areas,  or  have 
little  or  no  potential  for  undue  or  unnecessary  degra- 
dation of  the  public  lands  administered  by  the  BLM. 

The  Forest  Service  has  said  that  the  "notice  of  in- 
tent" concept  is  working  well.  However,  the  proposed 
action  eliminates  the  requirement  for  a  notice  of  intent 
permitting  the  miner  more  flexibility  in  scheduling 
mining  activities  that  do  not  potentially  cause  impair- 
ment or  unnecessary  damage.  It  will  also  reduce 
drastically  the  amount  of  paperwork  and  review  for 
both  the  mining  industry  and  BLM.  This  would  be  in 
accordance  with  the  spirit  of  President  Carter's  recent 
directives  to  reduce  burdensome  demands  of  the  public 
and  unnecessary  paperwork. 

A  plan  of  operations  under  the  proposed  43  CFR 
3809  regulations  will  be  required  when  an  operator 
engages  in  mining  operations  as  described  in  43  CFR 
3809. 1 1  (Appendix  I).  The  requirements  for  a  plan  of 
operations  are  the  same  for  BLM  and  USFS  with  one 
exception.  The  Forest  Service  requires  the  operator  to 
submit  measures  to  be  taken  to  meet  the  requirements 
for  environmental  protection  (reclamation  plan) 
where  the  BLM  is  required  to  provide  surface 
protection  stipulations  and  reclamation  measures 
under  the  proposed  action.  As  a  result,  the  difference 
in  degree  and  types  of  impacts  between  the  proposed 
action  and  this  alterntive  are  believed  to  be 
insignificant. 

In  an  actual  reclamation  demonstration  on  a  mining 
claim  in  Nevada  it  was  suggested  that  BLM  be  respon- 
sible for  telling  the  miners  what  they  must  do  to  satisfy 
reclamation  requirements,  since  BLM  has  a  cadre  of 
resource  specialists  whose  backgrounds  are  renewable 
and  non-renewable  resources  and  multiple-use  man- 
agement. BLM  agrees  with  this  philosophy.  BLM 
would  develop  mitigating  measures,  add  stipulations, 
and  approve  a  plan  of  operations  upon  completing  the 
Environmental  Assessment  which  would  be  done  on 
each  plan  submitted.  It  is  expected  that  this  will 
materially  aid  the  small  operator  in  compliance. 
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The  Forest  Service  does  not  approve  or  disapprove  a 
plan  of  operations  if  it  has  not  been  acted  upon  within 
the  30-day  time  limit  or  the  extension  period.  Essen- 
tially, under  this  alternative,  the  operator  is  forced  to 
again  check  with  the  Forest  Service  to  determine  the 
status  of  their  plan  of  operations.  Under  BLM's  regu- 
lations the  operator  may  proceed  at  his  own  risk  under 
an  unapproved  plan  fully  realizing  that  when  the  plan 
is  reviewed,  it  may  be  subsequently  rejected  by  BLM. 
The  intent  of  BLM  is  to  act  on  every  plan  within  the 
specified  timeframes.  However,  it  is  recognized  that 
some  delay  may  occur  if  there  are  numerous  submis- 
sions of  plans  of  operations. 

There  could  be  some  significant  impacts  to  all 
resource  values  that  could  result  from  Alternative  1 
(no  action  on  plan  of  operations  within  30  days  or 
extension  period)  as  well  as  under  the  proposed  action 
which  allows  the  operation  to  continue  under  an  un- 
approved plan  of  operations.  However,  in  either  case, 
environmental  impacts  could  be  significant  if  surface 
protection  stipulations  and  reclamation  requirements 
are  not  imposed  by  the  management  agency.  The 
proposed  regulations  43  CFR  3809  give  the  responsi- 
bility for  surface  protection  measures  to  BLM,  and 
when  combined  with  existing  air  and  water  quality 
standards  and  solid  waste  management  guidelines, 
environmental  impacts  to  air,  water,  cultural  and 
paleontological  resources  are  expected  to  be  minimal. 
Impacts  to  other  resource  values  such  as  soil,  vegeta- 
tion, wildlife,  visual  and  recreation  would  be  high  and 
localized  in  the  area  of  operations. 

In  the  Forest  Service  regulations  there  is  a  special 
provision  for  "wilderness  areas"  as  there  is  in  the 
proposed  action.  The  Forest  Service,  however,  has  no 
provision  or  mandate  from  Congress  to  preclude 
mining  in  their  RARE  II  areas.  The  mining  operations 
under  the  Forest  Service  regulations  are  not  restricted 
by  "manner  and  degree"  or  "impairment"  as  opera- 
tions are  under  the  proposed  action.  In  the  wilderness 
section  of  the  proposed  action,  grandfathered  activi- 
ties may  continue  in  the  same  manner  and  degree  even 
if  those  activities  "impair. "(See  Chapter  I  discussion.) 

Although  this  Alternative  has  no  provision  for 
wilderness,  the  BLM  still  has  the  responsibility  under 
Section  603  of  FLPM  A  to  manage  WSAs  so  as  not  to 
impair  the  suitability  of  such  areas  for  preservation  as 
wilderness.  As  a  result,  the  differences  between  this 
Alternative  and  the  proposed  action  are  insignificant. 
Therefore,  the  environmental  impacts  in  WSAs  would 
vary  in  accordance  with  the  manager's  ability  to  carry 
out  the  full  intent  of  FLPMA,  mainly  Section  603. 

In  summary,  there  are  six  basic  differences  between 
this  Alternative  and  the  proposed  action  as  noted 
earlier.    Insignificant    impacts  or  the  same   impacts 


described  in  Chapter  3  are  expected  to  result  from  five 
of  these  differences  involving  notice  of  intent,  opera- 
tor's responsibility  lor  reclamation  measures,  no 
special  provisions  for  wilderness  areas  or  restriction  or 
"manner  and  degree"  or  "impairment." 

The  most  significant  impact  may  occur  if  no  action  is 
taken  on  the  plan  of  operations  (as  under  this  Alterna- 
tive) or  the  operation  isallowed  tocontinue  without  an 
approved  plan  oi  operations  (as  under  the  proposed 
action).  As  a  result,  surface  protection  stipulations  and 
reclamation  requirements  may  not  be  imposed  by  the 
management  agency.  Therefore,  impacts  are  expected 
to  be  minimal  with  existing  Federal  and  state  stand- 
ards except  in  the  area  of  operations  where  impacts 
could  be  high. 

ALTERNATIVE  2 

Adopt  the  proposed  rulemaking  43  CFR  3809  as 
published  on  December  6,  1976. 

Under  this  Alternative,  anyone  contemplating  a 
mining  operation  would  be  required  to  file  a  notice  of 
intent  with  BLM.  The  authorized  officer  would  then 
inform  the  operator  whether  a  plan  of  operations 
would  be  required.  The  need  for  a  plan  would  be  based 
on  what  the  authorized  officer  determined  to  be  signifi- 
cant surface  disturbance.  In  addition,  two  specific 
criteria  which  require  the  need  for  a  plan  are:  (1) 
construction  of  access  and  (2)  placing  any  structures 
on  a  mining  claim.  This  differs  from  the  proposed 
action  which  contains  criteria  for  requiring  a  plan  of 
operations  (ref.  3809.11,  Appendix  I.). 

Measures  to  minimize  environmental  impacts 
would  also  have  to  be  included  in  a  plan  of  operations 
by  the  operator  under  Alternative  2.  The  proposed 
action  would  eliminate  that  requirement  by  the  opera- 
tor and  gives  that  responsibility  to  the  BLM  or  other 
surface  managing  agencies  through  stipulation  re- 
quirements and  approval  of  the  plan  of  operations. 

Many  of  the  smaller  operators  do  not  have  the  re- 
sources to  adequately  prepare  a  viable  plan  of  reclama- 
tion. Furthermore,  since  Alternative  2  requires  a 
reclamation  plan  from  all  operators,  the  small  miner 
could  be  placed  in  a  difficult  position  of  filing  a  plan 
that  BLM  may  not  accept.  Therefore,  under  this  alter- 
native, the  cost  could  be  greater  to  the  operator  pro- 
viding environmental  measures  than  to  the  BLM  as 
under  the  proposed  action. 

The  proposed  action  eliminates  the  requirement 
for  a  plan  of  reclamation  by  the  operator  as  re- 
quired in  the  original  regulations.  This  is  expected 
to  save  considerable  time  and  money  for  both  the 
industry  and  government  by  reducing  paperwork 
and  time-consuming  review.  The  authorized  officer 
will   mitigate  anticipated   impacts  and   will   provide 
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stipulations  for  reclamation  on  completing  an  envi- 
ronmental assessment  on  plans  of  operations.  (See 
discussion  in  Alternative  1).  In  either  case,  BLM 
must  approve  the  plan  of  reclamation  (as  under  this 
Alternative)  or  develop  the  reclamation  measures 
(as  under  the  proposed  action)  to  ensure  adequate 
environmental  protection  is  provided.  As  a  result, 
the  overall  environmental  impacts  are  believed  to 
be  insignificant. 

Bonding  under  Alternative  2  was  mandatory, 
whereas  in  the  proposed  action  it  would  be  discre- 
tionary. The  need  for  a  bond  in  the  proposed 
action  would  be  based  on  the  degree  of  anticipated 
impacts  and  the  past  performances  of  the  operators 
in  minimizing  environmental  degradation.  If  the  au- 
thorized officer  chooses  not  to  impose  a  bond  and 
the  operator  failed  to  comply  with  the  terms  of  the 
approved  plan,  BLM  could  seek  judicial  action  to 
recover  damages. 

In  the  case  of  noncompliance,  whether  the  bond 
is  mandatory  or  discretionary,  the  environmental 
impacts  to  all  resource  values  could  be  severe, 
whereas  the  environmental  impacts  are  believed  to 
be  minimal  in  the  case  of  compliance  with  either 
the  alternative  or  the  proposed  action. 

Alternative  2  provides  for  automatic  approval  of 
a  plan  if  the  authorized  officer  fails  to  act  on  the 
plan  within  30  days  or  the  60-day  extension.  The 
proposed  action  modifies  this  somewhat  by  permit- 
ting mining  operations  to  proceed  with  an  unap- 
proved plan.  However,  if  BLM  at  a  later  date  finds 
that  operations  under  the  unapproved  plan  are  im- 
pairing the  wilderness  suitability  or  that  there  is 
undue  or  unnecessary  degradation,  the  authorized 
officer  shall  notify  the  operator  that  the  operations 
are  not  in  compliance  with  the  regulations  and 
what  changes  are  needed.  (Refer  to  discussion  in 
Alternative  1). 

The  overall  effect  of  the  difference  between  the 
Alternative  and  the  proposed  action  on  the  envi- 
ronment is  believed  to  be  in  the  same  manner  and 
to  the  same  intensity  as  described  in  Chapter  3. 
However,  the  proposed  action  would  provide  an 
opportunity  to  mitigate  the  environmental  impacts, 
if  any,  through  stipulations  prior  to  approval  of  the 
plan  of  operations. 

ALTERNATIVE  3 

There  are  several  alternatives  that  would  require 
some  degree  of  legislation  to  implement.  These  leg- 
islative changes  would  include  1)  one  to  give  more 
authority  to  the  Secretary,  than  presently  exists  in 
Section  302(b)  of  FLPMA,  to  impose  stringent  en- 
vironmental standards  on  mining  operations  which 
can  be  imposed  regardless  of  the  economic  and 
technological  impracticability  of  those  standards,  2) 
various  leasing  proposals,  3)  modification  of  the 
Mining  Law  of  1872  to  provide  specific  authority 


to  require  posting  of  bonds  to  secure  against  envi- 
ronmental damage  and  to  retain  surface  ownership 
in  the  United  States  after  patent  of  the  mineral 
deposit. 

Stricter  Environmental  Standards 

The  general  management  standard  under 
FLPMA  is  to  prevent  unnecessary  and  undue  deg- 
radation (FLPMA  Sec.  302(b);  43  U.S.C.  Sec. 
1732(b)).  Section  302(b)  of  FLPMA  further  states 
that  the  Mining  Law  of  1872  is  only  amended  to 
the  extent  specified  in  Section  314  (recordation  of 
claims).  Section  601  (California  Desert  Conserva- 
tion), Section  603  (WSAs),  and  the  management 
standard  of  302(b)  (unnecessary  and  undue  degra- 
dation). Under  the  latter  management  standard,  the 
Secretary  is  authorized  and  required  to  take  some 
steps  to  prevent  or  minimize  those  environmental 
impacts  due  to  mining  activity  which  are  avoid- 
able. However,  it  does  not  go  so  far  as  to  authorize 
him  to  take  steps  to  prevent  any  and  all  impacts. 
This  is  evident  by  the  use  of  the  word  "unneces- 
sary." This  implies  that  he  may  permit  some  neces- 
sary impacts  which  can  not  be  prevented  because 
steps  necessary  to  prevent  those  impacts  are  too 
expensive  (to  the  point  of  making  an  entire  oper- 
ation uneconomic),  technologically  impossible  or 
highly  impractical.  He  can  only  hope  to  minimize 
those  impacts.  This  is  evident  by  the  environmental 
standards  in  the  proposal  which  require,  in  those 
areas  where  the  Secretary  is  not  constrained  by 
other  mandatory  environmental  laws  (e.g.,  air, 
water,  solid  waste),  that  the  operator  "control  or 
minimize"  impacts  and  "prevent"  only  where 
"practicable." 

An  alternative  to  this  approach  would  be  to  seek 
legislation  which  would  give  the  Secretary  the  au- 
thority to  impose  environmental  standards  in  all 
areas  (air,  water,  visual  resource,  reclamation,  wild- 
life, etc.)  which  require  prevention  of  any  or  all 
impacts  and  require  the  highest  possible  standard  of 
reclamation.  In  the  area  of  reclamation,  this  alter- 
native would  require  that  the  land  disturbed  by 
mining  operations  be  reclaimed  so  the  impacts  will 
be  substantially  unnoticeable.  Activities  would  be 
permitted  under  the  following  conditions:  (1)  The 
land  must  be  reshaped  to  approximately  its  original 
contour  or  to  an  appropriate  contour  considering 
the  surrounding  topography  so  the  disturbance  will 
be  substantially  unnoticeable,  (2)  the  reshaped  lands 
must  be  restored  to  a  stable  soil  condition  consist- 
ent with  its  premining  productivity  and  capable  of 
supporting  all  uses  that  the  land  was  capable  of 
supporting  when  the  mining  operations  were  au- 
thorized, and  (3)  the  land  must  be  revegetated  to 
provide  a  vegetative  cover  capable  of  selfregenera- 
tion  and  equal  in  permanence  to  its  vegetative  state 
when  the  mining  operations  were  authorized. 
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Because  the  Secretary  would  have  and  exercise 
more  authority  to  impose  much  stricter  environ- 
mental and  reclamation  standards  on  mining,  the 
impacts  of  this  alternative  are  bound  to  be  less  than 
those  which  would  occur  from  implementation  of 
the  proposed  action.  However,  if  it  is  practicable  to 
impose  the  more  stringent  standards  in  certain  cir- 
cumstances (in  areas  which  are  the  most  amenable 
to  successful  reclamation),  then  the  impacts  from 
the  alternative  and  the  proposed  action  may  not 
differ  substantially. 

Leasing  Alternatives 

In  the  95th  Congress  there  was  one  bill  intro- 
duced, H.R.  9292,  which  would  replace  the  entry 
and  location  system  of  the  Mining  Law  of  1872 
with  a  leasing  system.  Hearings  on  that  bill  (along 
with  H.W.  5831  discussed  infra)  were  held  (see 
Mining  Law  Reform:  Hearings  on  H.R.  5831  and 
H.R.  9292  Before  the  Subcommittee  on  Mines  and 
Mining  of  the  House  Committee  on  Interior  and  In- 
sular Affairs,  95th  Congress,  First  session  1977). 
There  is  an  additional  hardrock  leasing  bill  (S.  366) 
pending  in  the  96th  Congress.  These  represent  a 
number  of  leasing  bills  which  have  been  introduced 
in  Congress  over  the  years. 

Both  H.R.  9292  and  S.  366  would  require  explo- 
ration licenses  and  development  leases.  S.  366 
would  require  prospecting  leases  as  well.  H.R.  9292 
would  give  a  priority  right  to  lease  a  certain  area 
to  the  holder  of  an  exploration  license,  if  the  Secre- 
tary determines  that  the  proposed  operation  1)  is 
compatible  with  the  land  use  for  the  area,  2)  does 
not  violate  any  applicable  laws  and  regulations  and 
3)  in  the  judgment  of  the  Secretary,  the  value  (in 
terms  of  mineral  production  and  foregone  surface 
uses)  exceeds  the  costs  (including  environmental 
costs). 

Both  H.R.  9292  (Section  116)  and  S.  366  (Sec- 
tion 211)  require  the  Secretary  to  issue  regulations 
which  insure  that  hardrock  mineral  activities  will 
avoid  environmental  damage.  Specifically,  H.R. 
9292  requires  the  Secretary  to  take  into  account 
environmental  and  economic  costs,  as  well  as  envi- 
ronmental damage.  In  addition,  H.R.  9292  contains 
a  specific  environmental  protection  standard  that 
requires  impoundment  of  tailings.  S.  366  requires 
the  Secretary  to  achieve  certain  objectives  through 
the  regulations,  to  the  extent  or  as  soon  as  feasible, 
taking  into  account  the  policies  stated  in  S.  366. 
H.R.  9292  specifically  requires  that  prior  to  any 
activities  on  either  an  exploration  license  or  a  de- 
velopment lease,  the  operator  must  file  a  plan  of 
operations.  S.  366  states  that  the  Secretary  shall 
establish  standards  and  procedures  for  addressing 
its  policies. 

A  comparison  of  the  provision  of  these  bills  with 
the  proposed  action  reveals  that  they  may  address 


the  question  of  environmental  protection  in  a  simi- 
lar manner.  If  there  are  any  differences,  the  provi- 
sions of  H.R.  9292  are  the  most  stringent.  Although 
the  terms  of  the  regulations  under  H.R.  9292  and  S. 
366  are  unknown,  these  Bills  specifically  address  the 
very  similar  reclamation  and  environmental  stand- 
ards as  are  included  in  the  proposed  regulations  43 
CFR  3809  with  one  exception.  H.R.  9292  contains  a 
requirement  for  impoundment  of  tailings.  Under 
the  3809  regulations,  the  authorized  officer  would 
be  responsible  for  review  and  approval  of  the  plan 
of  operations  and  may  require  impoundment  of  tail- 
ings. In  essence,  the  surface  protection  require- 
ments for  the  two  bills  and  the  proposed  action  are 
essentially  the  same.  Therefore,  the  differences  in 
environmental  impacts  of  the  alternatives,  as  com- 
pared with  the  proposed  action  are  believed  to  be 
minimal  or  insignificant  in  the  case  of  those  oper- 
ations for  which  a  lease  might  be  issued  under  the 
alternative  leasing  bills.  However,  because  of  the 
greater  amount  of  authority  the  Secretary  has 
under  these  leasing  schemes  not  to  issue  leases,  the 
environmental  impacts  of  implementing  this  alter- 
native will  be  less  than  the  proposed  action. 

The  leasing  schemes  would  provide  additional 
environmental  control  beyond  that  of  the  proposed 
action  since,  in  their  terms,  the  fee  interest  in  the 
lands  would  not  pass  from  the  United  States  by 
patent.  Presently,  under  the  Mining  Law  of  1872,  a 
mining  claimant  who  satisfies  the  requirements  of 
the  statute  can  purchase  title  to  his  claim  from  the 
United  States.  Once  title  has  passed  by  purchase, 
the  regulations  which  comprise  the  proposed 
action  would  no  longer  apply  to  operations  con- 
ducted on  that  land,  except  for  mining  operations 
in  the  California  Desert  pursuant  to  Section  601(0 
of  FLPMA. 

Neither  bill  is  clear  as  to  its  application  to  Wil- 
derness Study  Areas.  Presumably,  the  provisions  of 
Section  603  of  FLPMA  would  control  and  the 
environmental  protection  stipulations,  which  would 
condition  activities  under  either  bill,  would  reflect 
that. 

Modification  of  Existing  Mining  Law 

A  third  legislative  alternative  is  that  presented 
by  H.R.  5831  introduced  in  the  95th  Congress. 
That  bill  would  require  bonding  to  secure  payment 
of  damages  to  surface  resources  of  the  United 
States.  It  also  specifically  applies  Sections  603 
(WSA),  601(0  (California  Desert),  and  the  last  sen- 
tence of  paragraph  (b)  of  Section  302  (prevention 
of  unnecessary  and  undue  degradation)  of  FLPMA 
to  mining  claims  located  pursuant  to  H.R.  583 l's 
provisions.  H.R.  5831  provides  the  filing  of  a  plan 
of  operations  as  an  alternative  in  applying  for  a 
patent  to  the  claimed  land.  There  is  no  require- 
ment, however,  that  the  plan  set  forth  any  pro- 
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posed  methods  of  environmental  protection  or  mitiga- 
tion of  impacts.  Again,  as  with  present  law,  upon  pat- 
enting of  the  mining  claim,  title,  both  to  the  mineral 
and  the  surface,  would  pass  to  the  miningclaimantand 
out  of  direct  Federal  regulation.  It  should  be  noted 
that  there  is  some  ambiguity  on  this  last  provision.  It 
may  be,  under  H.R.  5831,  that  only  the  mineral  deposit 
would  be  patented,  in  which  case  the  surface  would 
remain  subject  to  regulation  under  FLPMA.  There- 
fore, under  H.R.  5831  environmental  impacts  may  be 
less  than  impacts  resulting  from  the  proposed  action 
where  the  surface  and  mineral  deposit  once  patented 
are  not  subject  to  the  proposed  regulations. 

The  only  specific  provision  concerning  environ- 
mental matters  in  H.R.  5831  is  that  it  does  not  exempt 
a  mining  claimant  from  compliance  with  applicable 
Federal,  State  and  local  laws.  Since  a  claimant  under 
H.R.  5831  would  be  subject  to  the  provisions  of 
Sections  603,  601(0  and  302(b)  (last  sentence  thereof) 
of  FLPMA,  it  seems  likely  to  postulate  that  any  regu- 
lations issued  pursuant  to  FLPMA  affecting  activities 
under  H.R.  583 1  would  be  very  similar  in  nature  to  the 
proposed  action. 

Overall,  with  minor  exceptions,  there  are  no  signifi- 
cant differences  between  operations  under  H.R.  5831 
and  the  proposed  3809  regulations.  Therefore,  the 
environmental  impacts  (except  as  mentioned  above)  to 
all  resource  values  are  insignificant. 

ALTERNATIVE  4 

Under  the  "no  action"  alternative,  mining  claimants 
would  continue  to  be  allowed  to  operate  virtually  free 
of  any  responsibilities  imposed  by  the  Federal  Govern- 
ment to  protect  the  environment  and  restore  public 
lands  to  their  premining  land  uses.  This  would  result  in 
a  wide  range  of  requirements  under  existing  State 
statutes  or  none  at  all.  For  example,  as  indicated  in 
Table  8-1,  more  stringent  State  environmental  require- 
ments could  be  imposed  in  some  States  (i.e.,  California 
and  Wyoming)  whereas,  no  environmental  require- 
ments are  imposed  in  other  States  (i.e.,  Arizona  and 
Nevada). 

Present  operations  would  continue,  but  would  be 
subject  to  existing  Federal  and  State  requirements 
such  as  air  and  water  quality  standards,  proposed  solid 
waste  management  guidelines,  and  others  to  protect 
the  environment.  Generally,  the  environmental  im- 
pacts resulting  from  the  "no  action"  alternative  would 
be  greater  in  States  having  little  or  no  environmental 
requirements,  and  conversely,  environmental  impacts 
would  be  less  in  States  that  imposed  environmental 
requirements.  As  enforcement  of  existing  statutes 
progresses  within  States,  as  new  State  legislation  is 
passed,  and  as  States  upgrade  environmental  require- 
ments overall,  there  should  be  a  lessening  in  severity  of 
impact  levels  discussed  in  Chapters  2  and  3.  These 


impact  levels  may  approach  the  levels  produced  by  the 
proposed  action. 

Under  Section  302(b)  of  the  Federal  Land  and 
Policy  Act  of  October  21,  1976,  the  Secretary  of  the 
Interior  in  managing  public  lands  shall,  by  regulation 
or  otherwise,  take  any  action  necessary  to  prevent 
unnecessary  or  undue  degradation  of  these  lands.  If 
not  by  regulation,  then  the  Secretary  must  devise  some 
other  method  to  fulfill  this  commitment  which  may 
include  State/  Federal  cooperative  initiatives.  The 
cooperative  method  offers  at  least  two  situations 
discussed  under  this  alternative.  Mining  operations 
could  then  be  regulated  through  existing  State/ 
Federal  cooperative  agreements  and  master  memoran- 
dums of  understanding  as  indicated  in  Table  8-1,  or 
regulated  through  cooperative  initiatives  to  be 
developed  in  the  future. 

While  this  alternative  may  result  in  the  fewest 
economic  constraints  upon  the  operator,  it  could  also 
result  in  the  greatest  amount  of  environmental  and 
landsurface  deterioration  where  State  mine  land  and 
reclamation  requirements  are  weak  or  nonexistent. 

ALTERNATIVE  5 

As  published,  the  provisions  of  the  proposed  regula- 
tions concerning  lands  under  wilderness  review  (see 
Appendix  IV)  allow  five  years  after  designation  as 
wilderness  to  reclaim  impacts. 

An  alternative  to  that  provision  would  allow  only 
uses  that  can  be  terminated  at  any  time  and  the  result- 
ing impacts  of  which  would  be  substantially  unnotice- 
able  in  the  wilderness  study  area  ( WSA)  as  a  whole.  If 
this  alternative  were  adopted,  it  would  be  incorporated 
into  appropriate  sections  of  both  the  final  3802  and 
proposed  3809  regulations. 

This  alternative  would  apply  only  to  lands  under 
wilderness  review  by  the  BLM,  and  it  would 
implement  the  Bureau's  interim  management  policy 
for  wilderness  study  areas.  Specifically,  this  alternative 
would  reflect  the  following  interim  management 
concepts: 

"Any  activity  not  compatible  with  wilderness 
designation  would  take  place  only  if  it  is  tempo- 
rary (lasting  less  than  a  year),  does  not  establish  new 
rights  or  expectations  of  permanent  uses  that  are 
incompatible  with  wilderness  designation,  and  can 
be  terminated  at  any  time  without  leaving  disquali- 
fying impacts." 

From  a  practical  standpoint,  this  concept  would 
greatly  restrict  the  use  of  bulldozers  and  backhoes,  and 
it  would  almost  preclude  the  construction  of  new 
access  routes  except  for  grandfathered  activities  and 
valid  existing  rights. 

For  the  purpose  of  this  EIS,  temporary  use  which 
could  be  terminated  at  any  time  and  which  left  only 
substantially    unnoticeable    impacts    would,    in   the 
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opinion  of  the  writers,  have  no  additional  adverse 
impacts  on  the  environment.  Rather,  if  this  alternative 
is  implemented,  the  impacts  of  mining  operations,  as 
identified  in  Table  3-1,  would  be  lessened  on  lands 
under  wilderness  review.  However,  public  participa- 
tion in  the  NEPA  process  may  bring  forth  substantial 
factors  beyond  the  EIS  team  members' experience.  If 
so,  they  would  be  addressed  in  the  final  EIS. 


Chapter  8 

An  unavoidable  tradeoff  of  this  alternative  is  the 
restriction  of  mineral  exploration  and  development 
activities  on  lands  under  wilderness  review.  Based  on 
prelimininary  results  of  the  initial  inventory  process,  as 
of  July  1979,  this  acreage  will  probably  be  less  than  62 
million  acres,  declining  as  the  wilderness  review,  and 
Congressional  action  on  the  resulting  recommenda- 
tions, are  completed. 
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CHAPTER  9 
CONSULTATION  AND  COORDINATION 


On  December  6,  1976,  the  regulations  43  CFR 
3809  were  published  as  proposed  rulemaking  in  the 
Federal  Register.  Approval  of  the  previously  pub- 
lished regulations  was  suspended  as  a  result  of 
5,888  comments  from  the  public  and  consultation 
with  other  Federal  agencies.  Some  of  these  com- 
ments were  the  result  of  13  public  hearings  which 
were  held  in  seven  states.  Comments  received  re- 
garding the  proposed  rulemaking  (1976)  included 
785  individual  letters,  261  comments  from  Federal 
agencies,  state  and  local  public  bodies,  various  or- 
ganizations (conservation,  professional,  and  busi- 
ness) and  educational  institutions,  and  more  than 
4,800  signatures  on  various  petitions.  In  the  interim 
since  publication,  these  comments  have  been  given 
careful  study  and  analysis.  The  outcome  of  this 
analysis,  which  included  a  reexamination  of  the 
issues  involved,  resulted  in  the  drafting  of  new 
proposed  regulations.  These  new  proposed  regula- 
tions are  the  proposed  action  43  CFR  3809  in  this 
statement. 

Mining  operations  have  continued  during  this 
period  without  procedures,  guidelines  or  regula- 
tions being  issued  as  directed  by  Section  302(b)  of 
the  Federal  Land  Policy  and  Management  Act  of 
1976.  The  passage  of  time  (2  years)  increases  the 
urgency  to  obtain  public  comment  on  these  new 
proposed  regulations. 

The  proposed  action  is  scheduled  for  publication 
in  the  Federal  Register  as  proposed  rulemaking  in 
the  Summer  of  1979.  This  draft  statement  is  sched- 
uled for  release  at  that  time.  Proposed  rulemaking 
procedures  provide  for  a  period  of  public  comment 
after  publication  as  proposed  rulemaking.  In  addi- 
tion, a  series  of  public  hearings  will  be  held  in 
western  cities  near  areas  of  mineral  activities.  The 
public  will  be  asked  to  comment  both  on  the  pro- 
posed rulemaking  (the  proposed  action)  and  on  this 
draft  statement. 

Because  of  (1)  the  opportunity  provided  by  the 
publication  of  proposed  rulemaking  and  hearings 
on  both  the  proposed  action  and  the  draft  state- 
ment for  public  comment,  and  (2)  the  short  time 
period    allotted    to    drafting    this    draft    statement, 


other  agencies  having  similar  jurisdiction  and/or 
expertise  could  not  be  consulted.  However,  this 
required  consultation  will  be  accomplished  during 
the  period  provided  for  public  comments  with  each 
agency  being  contacted  individually  to  assure  that 
adequate  consultation  is  accomplished.  The  Federal 
agencies  to  be  consulted  include  the  following: 
Department  of  Agriculture 

Forest  Service 

Soil  Conservation  Service 
Department  of  the  Interior 

Fish  and  Wildlife  Service 

Bureau  of  Mines 

Geological  Survey 

Bureau  of  Indian  Affairs 

National  Park  Service 

Office  of  Surface  Mining 

Heritage  Conservation  and  REcreation  Service 
Department  of  Commerce 
Department  of  Energy 
Nuclear  Regulatory  Commission 
Environmental  Protection  Agency 
Advisory  Council  on  Historic  Preservation 
States 

Alaska 

Arizona 

California 

Colorado 

Idaho 

Montana 

Nevada 

New  Mexico 

South  Dakota 

Utah 

Wyoming 
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APPENDIX   I 


PART  3800  —  MINING  CLAIMS  UNDER  THE  GENERAL  MINING  LAWS 


• 


Sec. 


General 


Subpart  3809  -  Surface  Management 


3809.0-1  Purpose. 

3809.0-2  Objectives. 

3809.0-3  Authority. 

3809-0-5  Definitions. 

3809.0-6  Policy. 

3809.0-7  Scope. 

3809.1  Plan  of  Operations. 
3809.1-1  When  not  required. 
3809.1-2  When  required. 
3809.1-3  Contents  of  plan. 
3809.1-4  Plan  approval. 

3809.1-5  Additional  requirements  for  approval  of  a  plan  of  operations 

in  wilderness  study  areas. 

3809.1-6  Modification  of  Plan. 

3809.1-7  Existing  operations. 

3809.1-8  Bond  requirements. 

3809.1-9  Operations  within  Bureau  of  Land  Management  Wilderness  Areas 

3809.2  Environmental  protection. 
3809.2-1  Environmental  assessment. 

3809.2-2  Requirements  for  environmental  protection. 

3809.3  General  provisions. 
3809.3-1  Applicability  of  State  law. 
3809.3-2  Noncompliance. 

3809.3-3  Access. 

3809.3-4  Multiple-use  conflicts. 

3809.3-5  Fire  prevention  and  control. 

3809.3-6  Maintenance  and  public  safety. 

3809.3-7  Inspection. 

3809.3-8  Notice  of  suspension  of  operations. 

3809.3-9  Cessation  of  operations. 

3809.4  Appeals. 

3809.5  Public  availability  of  information. 

3809.6  Patenting  of  mining  claims  within  the  boundaries  of  the 
California  Desert  Conservation  Area. 


§  3809.0-1   Purpose. 

The  purpose  of  this  subpart  is  to  establish  procedures  to  afford  environ- 

1-1 


mental  protection  to  public  lands  and  their  resources  by  preventing  impairment 
of  wilderness  suitability  or  undue  or  unnecessary  degradation  of  the  lands 
and  resources  which  may  result  from  mining  operations  authorized  by  the 
United  States  raining  laws  (30  U.S.C  22-54). 

§  3809.0-2   Objectives. 

The  objectives  of  this  regulation  are  to: 

(a)  Allow  and  not  unduly  hinder  mineral  entry,  exploration,  location, 
operations  and  purchase  pursuant  to  the  United  States  Mining  Laws,  in  ways 

that  will  protect  the  scenic,  scientific  and  environmental  values  of  the 
public  lands  against  impairment  of  wilderness  values  and  undue  or  unnecessary 
damage  and  to   provide  that  management  with  respect  to  minerals  operations 
is  coordinated  with  appropriate  State  and  local  governmental  agencies. 

(b)  Assure  management  programs  that  reflect  consistency  between 
the  United  States  mining  laws  and  other  appropriate  statutes. 


§  3809.0-3  Authority. 

(a)  Section  2319  of  the  Revised  Statutes  (30  U.S.C.  22  et  seq.) 
provides  that  the  exploration,  location  and  purchase  of  valuable  mineral 
deposits  on  the  public  lands  shall  be  "under  regulations  prescribed  by 
law,"  and  section  2478  of  the  Revised  Statutes,  as  amended  (43  U.S.C 
1201),  provides  that  those  regulations  shall  be  issued  by  the  Secretary. 

(b)  Sections  302,  303,  601  and  603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C  1701  et  seq.)  require  the  Secretary  to 
take  any  action,  by  regulation  or  otherwise,  to  prevent  impairment  or 
unnecessary  or  undue  degradation  of  the  public  lands  and  other  resources, 
or  afford  environmental  protection. 


§  3809.0-5   Definitions. 

As  used  in  this  subpart,  the  term: 

(a)   "Mining  operations"  means  all  functions,  work,  facilities,  and 
activities  in  connection  with  the  prospecting,  development,  and  extraction 
or  processing  of  mineral  deposits  locatable  under  the  provisions  of  the 
Mining  Law  of  1872  and  all  uses  reasonably  incident  thereto,  whether  on  a 
mining  claim  or  not,  including  the  construction  of  roads  and  other  means  of 
access  to  and  across  lands  subject  to  these  regulations  and  making  road 
improvements,  whether  the  operations  take  place  on  or  off  the  claim. 

(b)  "Operator"  means  a  person  conducting  or  proposing  to  conduct 
mining  operations. 

(c)  "Mining  claim"  means  any  unpatented  mining  claim,  millsite,  or 
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tunnel  site  authorized  by  the  United  States  mining  laws. 

(d)   "Reclamation,"  which  shall  be  commenced,  conducted  and  completed  as 
soon  after  disturbance  as  possible  without  undue  interference  with  mining 
operations,  means  — 

(1)  As  it  applies  to  wilderness  study  areas  or  potential  wilderness 
study  areas: 

(A)  Reshaping  of  the  lands  disturbed  or  affected  by  mining  operations, 
to  its  approximate  original  contour  or  to  an  appropriate  contour,  considering 
the  surrounding  topography  as  determined  by  the  authorized  officer; 

(B)  Restoring  such  reshaped  lands  by  replacement  of  top  soil;  and, 

(C)  Revegetating  the  lands  by  using  species  previously  occurring  in 
the  area  at  least  to  the  point  where  natural  succession  is  occurring. 

(2)  As  it  applies  to  all  other  public  lands: 

(A)  Reshaping  of  the  land  disturbed  or  affected  by  mining  operations, 
where  feasible,  to  its  approximate  original  contour  or  to  an  appropriate 
contour  considering  the  surrounding  topography  and  approved  post-mining  or 
post-exploration  uses  of  the  area  as  determined  by  the  authorized  officer. 
The  authorized  officer  may  approve  the  retention  of  a  stable  highwall  or 
other  mine  workings  to  preserve  evidence  of  mineralization  or  where  reclama- 
tion is  not  feasible; 

(B)  Restoring  such  lands,  where  feasible,  by  the  replacement  of 
top  soil; 

(C)  Revegetating  such  lands,  where  feasible,  so  as  to  provide  a 
diverse  vegetative  cover,  native  to  the  area  (or  introduced  species 
where  desirable  and  necessary  to  achieve  the  approved  post-mining  or 
post-exploration  land  use)  and  capable  of  self-regeneration  at  least 
equal  in  permanence  to  the  natural  vegetation. 


(e)   "Environment"  means  surface  and  subsurface  resources,  both 
tangible  and  intangible,  including  air,  water,  mineral,  scenic,  cultural, 
paleontological,  vegetative,  soil,  wildlife,  fish  and  wilderness  values. 


(f)  "Road"  means  an  access  route  which  has  been  improved  and 
maintained  by  mechanical  means  to  ensure  relatively  regular  and 
continuous  use  by  vehicles.   It  does  not  include  a  trail  or  way  which  has 
been  created  and  is  maintained  solely  by  the  passage  of  vehicles. 

(g)  "Wilderness"  means  an  area  of  undeveloped  public  land  retaining  its 
primeval  character  and  influence,  without  permanent  improvements  or  human 
habitation,  which  is  protected  and  managed  so  as  to  preserve  its  natural  con- 
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ditions  and  which;  (1)  generally  appears  to  have  been  affected  primarily  by 
the  forces  of  nature,  with  the  imprint  of  man's  work  substantially  unnoticeable; 
(2)  has  outstanding  opportunities  for  solitude  or  a  primitive  and  unconfined 
type  of  recreation;  (3)  has  at  least  5,000  acres  of  land  or  is  of  sufficient 
size  as  to  make  practicable  its  preservation  or  a  roadless  island;  and  (4) 
may  also  contain  ecological,  geological  or  other  features  of  scientific, 
educational,  scenic  or  historical  value.   It  also  means,  in  contrast 
with  those  areas  where  man  and  his  own  works  dominate  the  landscape,  an 
area  where  the  earth  and  its  community  of  life  are  untrammeled  by  man, 
where  man  himself  is  a  visitor  who  does  not  remain. 

(h)   "Wilderness  study  area"  means  a  roadless  area  of  5,000  acres  or  more 
or  roadless  island  which  has  been  found  to  have  wilderness  characteristics 
(thus  having  the  potential  of  being  included  in  the  National  Wilderness 
Preservation  System),  which  shall  be  subject  to  intensive  analysis  through 
the  Bureau  of  Land  Management's  planning  system  and  public  review  to 
determine  wilderness  suitability,  and  is  not  yet  the  subject  of  a  Congres- 
sional decision  regarding  its  designation  as  wilderness. 


(i)   "Wilderness  inventory"  means  an  evaluation  conducted  under  the 
Bureau  of  Land  Management  wilderness  inventory  procedures  in  the  form  of 
a  written  description  and  map  showing  those  lands  that  meet  the  wilderness 
criteria  established  under  section  603(a)  of  the  Federal  Land  Policy  and 
Management  Act. 


(j)   "Impairment  of  suitability  for  inclusion  in  the  Wilderness 
System"  means  taking  actions  that  cause  impacts,  that  cannot  be  re- 
claimed to  the  point  of  being  substantially  unnoticeable  in  the  area  as 
a  whole  by  the  time  the  Secretary  of  the  Interior  is  scheduled  to  make 
a  recommendation  to  the  President  on  the  suitability  of  a  wilderness 
study  area  for  inclusion  in  the  National  Wilderness  Preservation  System, 
or  have  degraded  wilderness  values  so  far,  compared  with  the  area's  values 
for  other  purposes,  as  to  significantly  constrain  the  Secretary's  recommend- 
ation with  respect  to  the  area's  suitability  for  preservation  as  wilderness 


(1)   "Manner  and  degree"  means  existing  operation  will  be  defined 
geographically  by  the  area  of  active  development  and  the  logical  adjacent 
(not  necessarily  contiguous)  continuation  of  the  existing  activity,  and 
not  necessarily  by  the  boundary  of  a  particular  claim  or  lease,  and  in  some 
cases,  a  change  in  the  kind  of  activity  if  the  impacts  from  the  continuation 
and  change  of  activity  are  not  of  a  significantly  different  kind  than  the 
existing  impacts.   However,  the  significant  measure  for  these  activities 
is  still  the  impact  they  are  having  on  the  wilderness  potential  of  an  area. 
It  is  the  actual  use  of  the  area,  and  not  the  existence  of  an  entitlement 
for  use,  which  is  the  controlling  factor.   In  other  words,  an  existing 
activity,  even  if  impairing,  may  continue  to  be  expanded  in  an  area  or 
progress  to  the  next  stage  of  development  so  long  as  the  additional  impacts 
are  not  significantly  different  than  those  caused  by  the  existing  activity. 
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In  determining  the  manner  and  degree  of  existing  operations,  a  rule  of 
reason  shall  be  employed. 

(1)   "Valid  existing  right"  means  a  valid  discovery  had  been  made  on  a 
mining  claim  on  October  21,  1976,  and  continues  to  be  valid  at  the  time  of 
exercise. 

(m)   "Undue  or  unnecessary  degradation"  means  impacts  greater  than  those 
that  would  normally  be  expected  from  an  activity  being  accomplished  in  com- 
pliance with  current  standards  and  regulations  and  based  on  sound  practices 
including  use  of  the  best  reasonably  available  technology. 

(n)   "Authorized  officer"  means  any  employee  of  the  Bureau  of  Land 
Management  to  whom  has  been  delegated  the  authority  to  perform  the  duties 
described  in  this  part. 

(o)   "Substantially  unnoticeable"  means  something  that  either  is  so 

insignificant  as  to  be  only  a  minor  feature  of  the  overall  area  or  is  not 

distinctly  recognizable  by  the  average  visitor  as  being  manmade  or  man- 
caused  because  of  age,  weather  or  biological  change. 

§  3809.0-6  Policy. 

It  is  the  policy  of  this  regulation  to  encourage  the  development  of 
Federal  mineral  resources.   Under  the  1872  Mining  Law  (30  U.S.C  22  et  seq.), 
a  person  has  a  statutory  right,  not  a  mere  privilege,  consistent  with  Depart- 
mental regulations,  to  go  upon  the  open  (unappropriated  and  unreserved) 
public  lands  for  the  purpose  of  mineral  prospecting,  exploration, 
development  and  extracting.   Statutory  responsibilities  require  that 
mining  operations  include  adequate  and  responsible  measures  to  prevent 
undue  or  unnecessary  degradation  of  the  public  lands,  impairment  of 
wilderness  suitability  and  hazards  to  the  public  health  and  safety. 


§  3809.0-7   Scope. 

(a)  These  regulations  apply  to  mining  operations  conducted  under  the 
United  States  Mining  Laws,  as  they  affect  the  resources  and  environment  of 
all  public  lands  which  are  subject  to  location  under  those  laws,  and  to 
lands  where  the  surface  has  been  patented  and  the  minerals  subject  to 
location  under  those  laws  have  been  reserved  by  the  United  States,  except 
those  within  units  of  the  National  Park.  System,  and  within  the  National 
Forest  System. 

(b)  These  regulations  apply  to  mining  operations  conducted  on 
lands  subject  to  the  following  laws: 

(1)   Section  9  of  the  Act  of  December  29,  1916  (43  U.S.C.  299), 
stock-raising  homesteads; 
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(2)  The  Act  of  January  29,  1929  (30  U.S.C  300),  stock-driveway 
withdrawals; 

(3)  The  Act  of  April  23,  1932  (43  U.S.C.  154),  reclamation  withdrawals; 

(4)  The  Act  of  April  8,  1949  (62  Stat.  162),  revested  Oregon  and 
California  Railroad  and  reconveyed  Coos  Bay  Wagon  Road  grant  lands; 

(5)  The  Alaska  Public  Sales  Act  of  August  30,  1949  (43  U.S.C. 
687b-2  and  b-4);  and 

(6)  The  Wild  and  Scenic  Rivers  Act  of  October  2,  1968,  as  amended 
(16  U.S.C.  §§  1271-1278). 

(c)   These  regulations  apply  to  roads  and  other  approved  means  of 
access  across  public  land,  granted  under  the  United  States  mining  laws. 

§  3809.1  Plan  of  Operations. 

An  approved  plan  of  operations  shall  include  appropriate  environmental 
protection  and  reclamation  measures  selected  by  the  authorized  officer  that 
shall  be  carried  out  by  the  operator.   An  operator  may  prepare  and  submit 
with  a  plan  of  operations  measures  for  the  reclamation  of  the  affected  area. 


§  3809.1-1  When  required. 

An  approved  plan  of  operations  is  required  prior  to  commencing: 

(a)  Any  mining  operations  which  involve  construction  of  roads, 
bridges,  landing  areas  for  aircraft,  or  improving  or  maintaining  such 
access  facilities  in  a  way  that  alters  the  alignment,  width,  gradient, 
size  or  character  of  such  facilities; 

(b)  Any  raining  operations  which  destroy  trees  two  or  more  inches 
in  diameter  at  the  base; 

(c)  Mining  operations  using  tracked  vehicles  or  mechanized  earth 
moving  equipment,  such  as  bulldozers  or  backhoes; 

(d)  Any  mining  operations  using  motorized  vehicles  over  other  than 
"open  use  areas  and  trails"  as  defined  in  subpart  8340  of  this  title, 

Off-Road  Vehicles,  or  which  violate  the  restrictions  of  limited  areas  or 
tracts  unless  the  use  of  a  motorized  vehicle  is  covered  by  a  temporary  use 
permit  issued  under  subpart  8340  of  this  title. 

(e)  The  construction  or  placing  of  any  mobile,  portable  or  fixed 
structures  on  public  lands  for  more  than  30  days; 
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(f)  Any  raining  operations  requiring  the  use  of  explosives;  or, 

(g)  Any  operation  which  may  cause  changes  in  a  water  course. 


§  3809.1-2   When  not  required. 

A  plan  of  operations  is  not  required  when: 

(a)  Searching  for  and  occasionally  removing  mineral  samples  or  specimens; 

(b)  Operating  motorized  vehicles  over  "open  use  areas  and  trails" 
or  "limited  areas  and  trails"  as  defined  in  subpart  8372  of  this  title, 
so  long  as  the  vehicles  conform  to  the  operating  regulations  and  vehicle 
standards  contained  in  that  subpart,  and  do  not  violate  the  restrictions 
of  limited  areas  and  trails; 

(c)  Maintaining  or  making  minor  improvements  of  existing  roads, 
trails,  bridges,  landing  areas  for  aircraft,  or  other  facilities  for 
any  other  means  of  access  where  such  improvement  or  maintenance  does  not 
alter  the  alignment,  width,  gradient,  size  or  character  of  such 
facilities;  or 

(d)  Making  geological,  radiometric,  geochemical,  geophysical  or 
other  tests  and  measurements  using  instruments,  devices  or  drilling 
equipment  which  are  transported  without  using  mechanized  earth  moving 
equipment  or  tracked  vehicles. 


§  3809.1-3   Contents  of  plan. 

(a)  A  plan  of  operations  shall  be  filed  with  the  District  Office  of 
the  Bureau  of  Land  Management  in  which  the  claim  is  located. 

(b)  No  special  form  is  required  to  file  a  plan  of  operations. 

(c)  The  plan  of  operations  shall  include: 

(1)  The  name  and  mailing  address  both  of  the  person  for  whom  the 
operations  will  be  conducted  and  of  the  person  who  will  be  in  charge  of 
the  operations  and  should  be  contacted  concerning  reclamation  or  other 
aspects  of  the  operation  (any  change  in  the  mailing  address  shall  be 
reported  promptly  to  the  authorized  officer); 

(2)  A  map,  preferably  a  topographic  map,  or  sketch  showing  present 
road,  bridge,  or  aircraft  landing  area  locations  or  other  means  of  access, 
proposed  road,  bridge,  aircraft  landing  area  locations  or  other  means  of 
access,  and  size  of  areas  where  surface  resources  will  be  disturbed; 

(3)  Information  sufficient  to  describe  either  the  entire  operation  pro- 
posed or  reasonably  foreseeable  operations  (See  §  3809.1-6  of  this  title)  and 
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how  they  would  be  conducted,  including  the  nature  and  location  of  actual  or 
proposed  structures  and  facilities.   An  operator  may  submit  proposed  reclama- 
tion measures  as  part  of  the  plan  of  operations.   (See  §  3809.2-2  of  this  title) 

(4)  The  type  and  condition  of  existing  and  proposed  roads,  bridges 
aircraft  landing  areas,  including  other  means  of  access,  the  means  of 
transportation  or  to  be  used  and  the  estimated  period  during  which  the 
proposed  activity  will  take  place; 

(5)  If  and  when  applicable,  the  serial  number  assigned  to  the 
raining  claim,  mill  or  tunnel  site  filed  pursuant  to  subpart  3833  of  this 
title,  and 

(6)  For  mining  operations  on-going  in  wilderness  study  areas  on 
or  before  October  21,  1976,  a  statement  as  to  manner  and  degree  of  the 
mining  operations  as  they  occurred  on  or  before  October  21,  1976. 


§  3809.1-4   Plan  approval. 

(a)  The  authorized  officer  shall  promptly  acknowledge  receipt 
of  a  plan  of  operations; 

(b)  Within  30  days  of  receipt  of  a  plan  of  operations,  the  authorized 
officer  shall  review  the  proposal,  considering  the  economic,  technical 

and  legal  factors  of  the  operation  in  determining  the  requirements 
needed  to  prevent  impairment  of  wilderness  suitability  on  lands  under 
wilderness  review  or  undue  or  unnecessary  degradation  of  the  public  lands, 
and  notify  the  operator,  in  writing: 

(1)  That  the  plan  of  operations  is  approved  or  is  unacceptable  and 
the  reasons  therefor;  or 

(2)  Of  any  changes  in,  or  additions  to,  the  plan  of  operations 
considered  necessary  to  meet  the  purpose  of  these  regulations; 

(3)  That  information  sufficient  to  describe  either  the  entire 
operation  is  being  reviewed,  but  that  more  time,  not  to  exceed  an  additional 
60  days  is  necessary  to  complete  such  review,  setting  forth  the  reasons  why 
additional  time  is  needed,  except  in  those  instances  where  it  is  determined 
that  an  Environmental  Impact  Statement  or  compliance  with  section  106  of 
the  National  Historic  Preservation  Act  (NHPA)  or  the  Endangered  Species 

Act  is  needed.   Periods  during  which  the  area  of  operation  operations  is 
inaccessible  for  inspection  due  to  climatic  conditions,  fire  hazards  or 
other  physcial  conditions  or  legal  impediments,  shall  not  be  included 

when  counting  the  60  calendar  day  period;  or 

(4)  The  proposed  operations  do  not  require  a  plan  of  operations. 

(c)  If  the  authorized  officer  does  not  notify  the  operator  of  any 
action  on  the  plan  of  operations  within  the  30-day  period,  or  the  60-day 
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extension,  or  notify  the  operator  of  the  need  for  an  Environmental  Impact 
Statement  or  compliance  with  section  106  of  the  NHPA  or  section  7  of  the 
Endangered  Species  Act,  operations  may  proceed  as  set  out  in  the  plan  of 
operations.   The  option  to  begin  operations  under  this  section  does  not 
constitute  approval  of  a  plan  of  operations.  However,  if,  at  a  later 
date,  the  authorized  officer  finds  the  operations  being  conducted  under 
an  unapproved  plan  are  either  impairing  wilderness  suitability  or  causing 
undue  or  unnecessary  degradation  of  the  public  lands,  the  authorized 
officer  shall  notify  the  operator  that  the  operations  are  not  in  compliance. 
If  the  operator  is  notified  of  the  need  for  an  Environmental  Impact  Statement, 
the  plan  of  operations  shall  not  be  approved  before  30  days  after  a  final 
statement  Is  prepared  and  made  available  to  the  Environmental  Protection 
Agency,  commenting  agencies,  and  the  public.   If  the  operator  is  notified 
of  the  need  for  compliance  with  section  106  of  NHPA  or  section  7  of  the 
Endangered  Species  Act,  the  plan  of  operations  shall  not  be  approved 
until  the  compliance  responsibilities  of  the  Bureau  of  Land  Management 
are  satisfied. 


(d)   The  authorized  officer  shall  undertake  an  appropriate  level  of 
cultural  resource  inventory  of  the  areas  to  be  disturbed.   The  inventory 
shall  be  completed  within  the  time  allowed  by  these  regulations  for 
approval  of  the  plan  of  operations.   If  properties,  including  cultural 
resource  properties  listed  on  or  eligible  for  listing  on  the  National 
Register  of  Historic  Places,  are  identified  during  the  inventory,  no 
operations  which  would  affect  those  resources  shall  be  approved  until 
compliance  with  section  106  of  the  NHPA  is  accomplished.   The  operator 
is  not  required  to  do  or  to  pay  for  an  inventory  or  salvage.  The  responsi- 
bility and  cost  of  the  cultural  resource  mitigation  included  in  an  approved 
plan  of  operation  shall  be  the  operator's. 


• 


(e)   Pending  final  approval  of  the  plan  of  operations,  the  authorized 
officer  may  approve  any  operations  that  may  be  necessary  for  timely  compliance 
with  requirements  of  Federal  and  State  laws.   Such  operations  shall  be 
conducted  so  as  to  prevent  impairment  of  wilderness  suitability  or  undue 
or  unnecessary  degradation. 


(f)   The  transfer  of  a  plan  of  operations  shall  become  effective 
only  after  the  transferee  has  satisfied  the  requirements  of  §  3809.1-8 
of  this  title  as  it  relates  to  bonds. 


§  3809.1-5  Additional  requirements  for  approval  of  a  plan  of  operations  on 
lands  under  wilderness  review. 


In  addition  to  the  requirements  for  approval  of  a  plan  of  operations 
set  forth  above,  the  following  additional  requirements  shall  be  met  for 
mining  operations  on  lands  of  5,000  acres  or  more  or  roadless  islands 
under  wilderness  review: 
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(a)   For  raining  operations  existing  on  October  21,  1976,  the 
authorized  officer  shall  determine  whether  the  mining  operations  on  the 

date  of  submission  of  the  plan  of  operations  differ  in  manner  and  degree 
from  the  operations  which  were  in  existance  on  October  21,  1976.   Pending 
approval  of  a  plan  of  operations,  mining  operations  may  continue  in  the 
same  manner  and  degree  as  on  October  21,  1976,  subject  to  measures  that 
shall  prevent  undue  or  unnecessary  degradation  of  public  lands  and 
resources  as  determined  by  the  authorized  officer.  The  authorized  officer 
shall  not  approve  a  plan  of  operations  for  mining  operations  that  exceed 
the  manner  and  degree  of  those  operations  existing  on  October  21,  1976, 
the  impacts  of  which  impair  the  suitability  of  the  area  for  preservation 
as  wilderness.  However,  the  authorized  officer  may  permit  modifications 
to  be  made  to  make  the  plan  acceptable. 


(b)  For  mining  operations  begun  after  October  21,  1976,  the  authorized 
officer  shall  review  the  plan  of  operations  to  determine  if  the  operations  are 
impairing  the  suitability  of  the  area  for  preservation  as  wilderness.  Pending 
approval  of  the  plan  of  operations,  mining  operations  may  continue  in  a  manner 
that  prevents  undue  or  unnecessary  degradation.  After  completing  the  review  of 
the  plan  of  operations,  the  authorized  officer  shall  give  the  operator  written 
notice  that: 

(1)  the  plan  is  approved  subject  to  measures  that  shall  prevent 

the  impairment  of  suitability  of  an  area  for  preservation  as  wilderness  as 
determined  by  the  authorized  officer;  or 

(2)  the  anticipated  impacts  of  the  mining  operations  are  such  that 
all  or  part  of  further  operations  will  impair  the  suitability  of  the 
area  for  preservation  as  wilderness,  and  the  plan  is  disapproved  and 
continuance  of  such  operations  is  not  allowed. 


(c)   A  plan  of  operations  on  a  claim  with  a  valid  existing  right  shall 
be  approved  subject  to  measures  that  shall  prevent  undue  or  unnecessary 
degradation  of  the  area. 


§  3809.1-6  Modification  of  plan. 


(a)   If  the  development  of  a  plan  for  an  entire  operation  is  not 
possible,  the  operator  shall  file  an  initial  plan  setting  forth  his  proposed 
operation  to  the  degree  reasonably  foreseeable  at  that  time.   Thereafter, 
the  operator  shall  file  a  supplemental  plan  or  plans  prior  to  undertaking 
any  operations  not  covered  by  the  initial  plan. 


(b)   At  any  time  during  operations  under  an  approved  plan  of  opera- 
tions, the  authorized  officer  or  the  operator  may  initiate  a  modification 
of  the  plan  detailing  any  necessary  change  that  was  unforeseen  at  the  time 
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of  filing  of  the  plan  of  operations.   If  the  operator  does  not  furnish  a 
proposed  modification  within  a  time  considered  reasonable  by  the  authorized 
officer,  the  authorzed  officer  may  recommend  to  the  State  Director  that 
the  operator  be  required  to  submit  a  proposed  modification  of  the  plan. 
The  recommendation  of  the  authorized  officer  shall  be  accompanied  by  a 
statement  setting  forth  the  supporting  facts  and  reasons  for  his  recom- 
mendations.  In  acting  upon  such  recommendation,  except  modifications 
submitted  under  §  3809.1-4(c)  of  this  title,  the  State  Director  shall 
determine; 


• 


(1)  whether  all  reasonable  measures  were  taken  by  the  authorized 
officer  to  predict  the  environmental  impacts  of  the  proposed  operations; 

(2)  whether  the  disturbance  is  or  may  become  of  such  significance  as 
to  require  modification  of  the  plan  of  operations  in  order  to  meet  the  re- 
quirement for  environmental  protection  specified  in  §  3809.2-2  of  this 
title;  and, 

(3)  whether  the  disturbance  can  be  minimized  using  reasonable  means. 
Lacking  such  a  determination  by  the  State  Director,  an  operator  is  not 
required  to  submit  a  proposed  modification  of  an  approved  plan  of  operations 
Operations  may  continue  in  accordance  with  the  approved  plan  of  operations 
until  a  modified  plan  is  approved,  unless  the  State  Director  determines 
that  the  operations  are  causing  impairment  of  wilderness  suitability  or 
undue  or  unnecessary  degradation  to  surface  resources.   The  State  Director 
shall  advise  the  operator  of  those  measures  needed  to  avoid  such  damage 

and  the  operator  shall  immediately  take  all  necessary  steps  to  implement 
measures  recommended  by  the  State  Director. 


(c)   A  supplemental  plan  of  operations  or  a  modification  of  an 
approved  plan  of  operations  shall  be  approved  by  the  authorized  officer 
in  the  same  manner  as  the  initial  plan  of  operations. 


• 


§  3809.1-7   Existing  operations. 


(a)   Persons  conducting  mining  operations  on  the  effective  date  of  these 
regulations,  who  would  be  required  to  submit  a  plan  of  operations  under 
§  3809.1-1  of  this  title  may  continue  operations  but  shall,  within  120  days 
after  the  effective  date  of  these  regulations,  submit  a  plan  of  operations. 
Upon  a  showing  of  good  cause,  the  authorized  officer  shall  grant  an  extension 
of  time  to  submit  a  plan  of  operations  not  to  exceed  an  additional  180  days. 


(b)   Operations  may  continue  according  to  the  submitted  plan  of  opera- 
tions during  its  review.   If  the  authorized  officer  determines  that  the 
operations  are  causing  impairment  of  wilderness  suitability  or  undue  or 
unnecessary  degradation  of  the  lands  involved,  the  authorized  officer 
shall  advise  the  operator  of  those  measures  needed  to  avoid  such  damage, 
and  the  operator  shall  immediately  take  all  necessary  steps  to  implement 
measures  recommended  by  the  authorized  officer. 
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(c)   Upon  approval  of  a  plan  of  operations,  raining  operations  shall 
be  conducted  in  accordance  with  the  approved  plan. 


§  3809.1-8   Bond  requirements. 


(a)   Any  operator  who  conducts  mining  operations  under  an  approved 
plan  of  operations  shall,  if  required  to  do  so  by  the  authorized  officer, 
furnish  a  bond  in  an  amount  determined  by  the  authorized  officer.   The 
authorized  officer  may  determine  not  to  require  a  bond  in  circumstances 
where  mining  operations  would  cause  nominal  damage,  or  the  operator  has 
an  excellent  past  record  for  reclamation.   In  determining  the  amount  of  the 
bond,  the  authorized  officer  shall  consider  the  estimated  cost  of  stabiliz- 
ing and  reclairainig  all  areas  disturbed  consistent  with  §  3809.2-2(h)  of 
this  title. 


(b)  In  lieu  of  a  bond,  the  operator  may  deposit  and  maintain  in  a 
Federal  depository  account  of  the  United  States  Treasury,  as  directed  by 
the  authorized  officer,  cash  in  an  amount  equal  to  the  required  dollar 
amount  of  the  bond  or  negotiable  securities  of  the  United  States  having 

a  face  and  market  value  at  the  time  of  deposit  of  not  less  than  the  required 
dollar  amount  of  the  bond. 

(c)  In  place  of  the  individual  bond  on  each  separate  operation,  a 
blanket  bond  of  not  less  than  $100,000  covering  statewide  operations,  or 

of  not  less  than  $300,000  covering  nationwide  operations,  may  be  furnished, 
at  the  option  of  the  operator,  if  the  terms  and  conditions  as  determined  by 
the  authorized  officer  are  sufficient  to  comply  with  these  regulations. 

(d)  In  the  event  that  an  approved  plan  of  operations  is  modified  in 
accordance  with  §  3809.1-6  of  this  title,  the  authorized  officer  shall 
review  the  initial  bond  for  adequacy  and,  if  necessary,  shall  adjust  the 
amount  of  bond  required  to  conform  to  the  plan  of  operations,  as  modified. 


(e)  When  a  mining  claim  is 
lease  the  operator  from  that  por 
operations  which  applies  to  oper 
patented  lands.  The  authorized 
the  remainder  of  the  performance 
the  portion  covering  approved  me 
the  mining  claim,  when  the  opera 
accordance  with  subsection  (f)  o 
way  for  such  means  of  access  und 
Management  Act.  This  provision 
the  boundaries  of  the  California 


patented,  the  authorized  officer  shall  re- 
tion  of  the  performance  bond  and  plan  of 
ations  within  the  boundaries  of  the 
officer  shall  release  the  operator  from 

bond  and  plan  of  operations,  including 
ans  of  access  outside  the  boundaries  of 
tor  has  either  completed  reclamation  in 
f  this  section  or  been  granted  a  right-of- 
er  title  V  of  the  Federal  Land  Policy  and 
does  not  apply  to  patents  issued  within 

Desert  Conservation  Area. 


(f)(1)  When  all  or  any  portion  of  the  reclamation  has  been  completed 
in  accordance  with  paragraphs  (g)  and  (h)  of  §  3809.2-2  of  this  title,  the 
operator  shall  notify  the  authorized  officer  who  shall  promptly  make  a  joint 
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inspection  with  the  operator.   The  authorized  officer  shall  then  notify  the 
operator  whether  the  performance  under  the  plan  of  operations  is  accepted. 
When  the  authorized  officer  has  accepted  as  completed  any  portion  of  the 
reclamation,  the  authorized  officer  shall  reduce  proportionally  the  amount 
of  bond  with  respect  to  the  remaining  reclamation.   Except  in  lands  under 
wilderness  review,  the  authorized  officer  may  continue  the  bond  as  it 
relates  to  revegetation  for  only  the  amount  necessary  for  revegetation 
of  each  planting  area  for  a  period  not  to  exceed  5  years  after  the  first 
vegetative  planting.   The  financial  liability  incurred  by  the  operator 
as  a  result  of  the  continuation  of  the  bond  shall  not  exceed  an  amount 
directly  proportionate  to  the  probability  of  successful  revegetation. 


• 


(2)   When,  during  any  extended  period  of  a  bond,  the  authorized 
officer  determines  that  revegetation  is  likely  to  be  successful  before 
the  end  of  such  period,  or  that  natural  conditions  will  preclude  successful 
revegetation,  the  authorized  officer  may  release  the  operator  from  liability 
under  the  bond  for  revegetation  of  the  planting  area. 


§  3809.1-9   Operations  within  Bureau  of  Land  Management  Wilderness  Areas. 


(a)   The  United  States  mining  laws  shall  extend  to  each  Bureau  of 
Land  Management  Wilderness  Area  until  midnight  December  31,  1983.   Subject 
to  valid  existing  rights,  no  person  shall  have  any  right  or  interest  in  or 

to  any  mineral  deposit  which  may  be  discovered  through  prospecting  and 
exploration  operations  or  other  information-gathering  activity  conducted 
after  the  date  on  which  the  United  States  mining  laws  cease  to  apply  to  the 
specific  Wilderness  Area. 


• 


(b)   Persons  locating  mining  claims  in  any  Bureau  of  Land  Management 
Wilderness  Area  on  or  after  the  date  on  which  said  Wilderness  Area  was 
included  in  the  National  Wilderness  Preservation  System  shall  be  accorded 
the  rights  provided  by  the  provisions  of  the  Wilderness  Act  which  apply  to 
national  forest  wilderness  areas. 


§  3809.2  Environmental  protection. 


§  3809.2-1   Environmental  assessment 


(a)   When  a  plan  of  operations  or  significant  modification  is  filed, 
the  authorized  officer  shall  make  an  environmental  assessment  to  identify 
the  impacts  of  the  proposed  mining  operations  upon  the  environment  and 
determine  whether  an  environmental  impact  statement  is  required. 
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(b)  Following  completion  of  the  environmental  assessment,  the  authorized 
officer  shall  develop  measures  deemed  necessary  for  inclusion  in  the  plan 

of  operations  that  shall  prevent  impairment  of  wilderness  suitability  or 
undue  or  unnecessary  degradation  of  lands  and  resources. 

(c)  If,  as  a  result  of  the  environmental  assessment,  the  authorized 
officer  determines  that  there  is  substantial  public  interest  in  the  proposed 
raining  operations,  the  operator  may  be  notified  that  an  additional  period  of 
time  is  required  to  consider  public  comments.   The  period  shall  not  exceed 
the  additional  60  days  provided  for  approval  of  a  plan  in  §3809.1-4  of  this 
title,  except  as  provided  for  in  cases  requiring  an  environmental  impact 
statement,  a  cultural  resources  inventory  or  compliance  with  section  7  of 
the  Endangered  Species  Act. 


(d)   If  the  surface  resources  of  the  lands  involved  are  administered 
by  an  agency  other  than  the  Bureau  of  Land  Management,  that  agency  shall 
be  responsible  for  the  environmental  assessment.   In  cases  of  mixed 
administration,  the  agencies  shall  make  a  joint  environmental  assessment. 


§  3809.2-2   Requirements  for  environmental  protection. 


(a)  Air  Quality.   The  operators  shall  comply  with  applicable  Federal 
and  State  air  quality  standards,  including  the  requirements  of  the  Clean 
Air  Act  (42  U.S.C.  1857  et  seq.). 

(b)  Water  Quality.   The  operator  shall  comply  with  applicable 
Federal  and  State  water  quality  standards,  including  regulations  issued 
pursuant  to  the  Federal  Water  Pollution  Control  Act  (33  U.S.C  1151  et  seq.) 

(c)  Solid  Wastes.   The  operator  shall  comply  with  applicable  Federal 
and  State  standards  for  the  disposal  and  treatment  of  solid  wastes.   All 
garbage,  refuse  or  waste  shall  either  be  removed  from  the  affected  lands 

or  disposed  of  or  treated  to  minimize,  so  far  as  is  practicable,  its  impact 
on  the  environment  and  the  surface  resources.   All  tailings,  waste  rock, 
trash,  deleterious  materials  or  substances  and  other  waste  produced  by 
operations  shall  be  deployed,  arranged,  disposed  of  or  treated  to  minimize 
adverse  impact  upon  the  environment,  subsurface  and  surface  resources. 

(d)  Visual  Resources.   The  operator  shall,  to  the  extent  practicable, 
harmonize  operations  with  the  visual  resources  identified  by  the  authorized 
officer,  through  such  measures  as  the  design,  location  of  operating 
facilities  and  improvements  to  blend  with  the  landscape. 

(e)  Fisheries,  Wildlife  and  Plant  Habitat.   The  operator  shall  take 
such  action  as  may  be  needed  to  minimize  or  prevent  adverse  impact  upon 
plants,  fish,  and  wildlife,  especially  threatened  or  endangered  species, 
and  their  habitat  which  may  be  affected  by  the  operations. 
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(f)   Cultural  and  Paleontological  Resources. 

(1)  The  operator  shall  not  knowingly  disturb,  alter,  injure,  destroy  or 
take  any  scientifically  important  paleontological  remains  or  any  historical, 
archaeological,  or  cultural  district,  site,  structure,  building  or  object. 

(2)  The  operator  shall  immediately  bring  to  the  attention  of  the 
authorized  officer  any  such  cultural  and/or  paleontological  resources 
that  might  be  altered  or  destroyed  by  his  operation,  and  shall  leave  such 
discovery  intact  until  told  to  proceed  by  the  authorized  officer.   The 
authorized  officer  shall  evaluate  the  discoveries  brought  to  his  attention, 
and  determine  within  10  working  days  what  action  shall  be  taken  with 
respect  to  such  discoveries. 

(3)  The  responsibility  and  the  cost  of  investigations  and  salvage 
of  such  values  discovered  during  approved  operations  shall  be  the  Federal 
Government' s . 


(A)   Roads.   No  new  roads  or  temporary  access  routes  that  would  cause 
more  than  temporary  impact  and  therefore  would  impair  wilderness  suitabil- 
ity shall  be  constructed  in  a  wilderness  study  area.   Roads  and  temporary 
access  routes  shall  be  constructed  and  maintained  to  assure  adequate 
drainage  and  to  control  or  prevent  damage  to  soil,  water  and  other 
resource  values.  Unless  otherwise  approved  by  the  authorized  officer, 
roads  or  tempoaray  access  routes  no  longer  needed  for  operations  shall 
be  closed  to  normal  vehicular  traffic;  bridges  and  culverts  shall  be 
removed;  cross  drains,  dips  or  water  bars  shall  be  constructed,  and  the 
road  or  temporary  access  route  surface  shall  be  shaped  to  as  near  a 
natural  contour  as  practicable  and  be  stabilized  and  revegetated  as 
required  in  the  plan  of  operations. 
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(h)   Reclamation. 

(1)  Unless  a  longer  time  is  allowed  by  the  authorized  officer,  the 
operator  shall  perform  reclamation  of  those  lands  disturbed  or  affected  by 
the  mining  operations  conducted  under  an  approved  plan  of  operations  as 
contemporaneously  as  feasible  with  operations.  The  disturbance  or  effect 
on  mined  land  shall  not  include  that  caused  by  separate  operations  in 
areas  abandoned  before  the  effective  date  of  these  regulations. 

(2)  An  operator  may  prepare  and  submit  with  a  plan  of  operations 
measures  for  reclamation  of  the  affected  area. 


(i)   Protection  of  survey  monuments.   The  operator  shall,  to  the  extent 
practicable  and  consistent  with  the  operation,  protect  all  survey  monuments, 
witness  corners,  reference  monuments,  bearing  trees  and  line  trees  against 
destruction,  obliteration  or  damage  from  the  approved  operations.   If,  in 
the  course  of  operations,  any  monuments,  corners  or  accessories  are 
destroyed,  obliterated  or  damaged  by  such  operations,  the  operator  shall 
immediately  report  the  matter  to  the  authorized  officer.   The  authorized 
officer  shall  prescribe,  in  writing,  the  requirements  for  the  restoration  or 
reestablishment  of  monuments,  corners,  bearing  trees  and  line  trees. 
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(j)   Areas  of  Critical  Environmental  Concern.   The  operator  shall  take 
action  as  may  be  necessary  to  protect  and  prevent  irreparable  damage  to 
important  historic,  cultural,  or  scenic  values,  fish  and  wildlife  resources 
or  other  natural  systems  or  processes,  or  to  protect  life  and  safety  from 
natural  hazards  in  designated  areas  of  critical  environmental  concern. 


§  3809.3   General  provisions 


§  3809.3-1   Applicability  of  State  law. 

(a)  After  the  effective  date  of  these  regulations,  and  from  time  to 
time  thereafter,  the  Secretary  shall  direct  a  prompt  review  of  State  laws 
and  regulations  in  effect  or  adopted  and  due  to  come  into  effect, 
relating  to  reclamation  of  lands  disturbed  by  exploration  for  or  surface 
mining  of  minerals  locatable  under  the  United  States  mining  laws.   If,  after 
such  review,  the  Secretary  determines  that  the  requirements  of  the  laws 

and  regulations  of  any  such  State  afford  general  protection  of  environmental 
quality  and  values  at  least  as  stringent  as  would  occur  under  exclusive 
application  of  these  regulations,  he  shall,  by  rulemaking,  direct  that 
the  requirements  of  such  State  laws  and  regulations  (including  those 
relating  to  bonding)  thereafter  be  applied  as  conditions  upon  the  approval 
of  any  proposed  plan  of  operations. 

( b)  After  the  effective  date  of  these  regulations,  the  Secretary  shall 
consult  with  appropriate  representatives  of  each  State  to  formulate  and 
enter  into  agreements  to  provide  for  a  joint  Federal-State  program  for 
administration  and  enforcement.   The  purpose  of  the  program  would  be  to 
prevent  unnecessary  or  undue  degradation  or  afford  environmental  protection 

of  the  public  lands  and  their  resources  from  exploration  and  mining  operations 
which  are  conducted  under  the  United  States  mining  laws.  The  Secretary  shall 
make  such  an  agreement  only  after  a  determination  that  the  State  has  the 
capability  to  carry  out  the  administration  and  enforcement  program.   Such 
agreements  shall,  whenever  possible,  provide  for  State  administration  and 
enforcement  of  such  programs,  provided  that  Federal  interests  are  protected. 
Any  such  agreement  shall  be  entered  into  by  rulemaking,  and  shall  have  its 
principal  purpose  the  avoidance  of  duplication  of  administration  and  enforce- 
ment of  reclamation  laws  governing  locatable  mineral  deposits  on  public  lands. 

(c)  Before  final  rules  are  issued  which  implement  the  provisions  of 
subsection  (a)  and  (b)  of  this  section,  certification  or  other  approval 
issued  by  State  agencies  of  compliance  with  laws  and  regulations  (including 
those  relating  to  bonding)  may  be  accepted  by  the  authorized  officer  as 
compliance  with  similar  or  parallel  requirements  of  these  regulations. 


§  3809.3-2   Noncompliance. 

(a)   An  operator  who  conducts  mining  operations  undertaken  either  with- 
out an  approved  plan  of  operations  or  without  taking  actions  specified 
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in  a  notice  of  noncompliance  within  the  time  specified  therein,  may  be 
enjoined  by  an  appropriate  court  order  from  continuing  such  operations  and 
be  liable  for  damages  for  such  unlawful  acts. 

(b)  Whenever  the  authorized  officer  determines  that  an  operator  is  fail- 
ing or  has  failed  to  comply  with  the  requirements  of  an  approved  plan  of  opera- 
tions, or  with  the  provisions  of  these  regulations  and  that  non-compliance  is 
causing  impairment  of  wilderness  suitability  or  undue  or  unnecessary  degradation 
of  the  resources  of  the  lands  involved,  the  authorized  officer  shall  serve  a 
notice  of  noncompliance  upon  the  operator  by  delivery  in  person  to  the  operator 
or  his  authorized  agent,  or  by  certified  mail  addressed  to  his  last  known  address 

(c)  A  notice  of  noncompliance  shall  specify  in  what  respects  the  operator 
is  failing  or  has  failed  to  comply  with  the  requirements  of  the  plan  of  opera- 
tions or  the  provisions  of  applicable  regulations,  and  shall  specify  the  actions 
which  are  in  violation  of  the  plan  or  regulations  and  the  actions  which  shall 

be  taken  to  correct  the  non-compliance  and  the  time  limits,  not  to  exceed  30 
days,  within  which  corrective  action  shall  be  taken. 


§  3809.3-3  Access. 

(a)  An  operator  is  entitled  to  non-exclusive  access  to  his  mining 
operations  consistent  with  provisions  of  the  United  States  mining  laws 
and  Departmental  regulations. 

( b)  In  approving  access  as  part  of  a  plan  of  operations,  the  authorized 
officer  shall  specify  the  location  of  the  access  route,  the  design,  con- 
struction, operation  and  maintenance  standards,  means  of  transportation 

and  other  conditions  necessary  to  prevent  the  impairment  of  wilderness 
suitability,  protect  the  environment,  the  public  health  and  safety,  Federal 
property  and  economic  interests,  and  the  interests  of  other  lawful  users  of 
adjacent  lands  or  lands  traversed  by  the  access  road.   The  authorized  officer 
may  also  require  the  operator  to  utilize  existing  roads  in  order  to  minimize 
the  number  of  separate  rights-of-way,  and,  if  practicable,  to  construct 
access  roads  within  a  designated  transportation  and  utility  corridor. 
When  commercial  hauling  is  involved  and  the  use  of  an  existing  road  is 
required,  the  authorized  officer  may  require  the  operator  to  make  appropriate 
arrangements  for  use  and  maintenance. 
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§  3809. 3-4  Multiple-use  conflicts. 

In  the  event  that  uses  under  any  lease,  license,  permit  or  other 
authorization  pursuant  to  the  provisions  of  any  other  law,  conflict, 
interfere  with,  or  endanger  operations  in  approved  plans  or  otherwise 
authorized  by  these  regulations,  the  conflicts  shall  be  reconciled,  as 
much  as  practicable,  by  the  authorized  officer. 
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§  3809.3-5   Fire  prevention  and  control. 

The  operator  shall  comply  with  all  applicable  Federal  and  State 
fire  laws  and  regulations,  and  shall  take  all  reasonable  measures  to 
prevent  and  suppress  fires  on  the  area  of  mining  operations. 


§  3809.3-6  Maintenance  and  public  safety. 

During  all  operations,  the  operator  shall  maintain  his  structures, 
equipment,  and  other  facilities  in  a  safe  and  orderly  manner.   Hazardous 
sites  or  conditions  resulting  from  operations  shall  be  marked  by  signs, 
fenced  or  otherwise  identified  to  protect  the  public  in  accordance 
with  applicable  Federal  and  State  law  and  regulations. 


§  3809.3-7   Inspection. 

The  authorized  officer  shall  periodically  inspect  operations  to  deter- 
mine if  the  operator  is  complying  with  these  regulations  and  the  approved 
plan  of  operations,  and  the  operator  shall  permit  access  of  the  authorized 
officer  for  this  purpose. 


§  3809.3-8   Notice  of  suspension  of  operations. 

(a)  Except  for  seasonal  suspension,  the  operator  shall  notify  the 
authorized  officer  of  any  suspension  of  operations  within  30  days  after 
such  suspension.   This  notice  shall  include: 

(1)  Verification  of  intent  to  maintain  structures,  equipment  and 
other  facilities,  and 

(2)  The  expected  re-opening  date. 

(b)  The  operator  shall  maintain  the  operating  site,  structures 
and  other  facilities  in  a  safe  and  environmentally  acceptable  condition 
during  non-operating  periods. 

(c)  The  name  and  address  of  the  operator  shall  be  clearly  posted 
and  maintained  in  a  prominent  place  at  the  entrances  to  the  area  of 
mining  operations  during  periods  of  non-operation. 


§  3809.3-9  Cessation  of  operations. 


The  operator  shall,  within  1  year  following  cessation  of  operations, 
remove  all  structures,  equipment  and  other  facilities  and  reclaim  the 
site  of  operations,  unless  variances  are  agreed  to,  in  writing,  by  the 
authorized  officer.   Additional  time  may,  unless  otherwise  prohibited,  be 
granted  by  the  authorized  officer  upon  a  showing  of  good  cause  by  the 
operator. 
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§  3809. A   Appeals. 

(a)  Any  party  adversely  affected  by  a  decision  of  the  authorized 
officer  or  the  State  Director  made  pursuant  to  the  provisions  of  this 
subpart  shall  have  a  right  of  appeal  to  the  Board  of  Land  Appeals,  Office 
of  Hearings  and  Appeals,  pursuant  to  part  4  of  this  title. 

(b)  In  any  case  involving  lands  under  the  jurisdiction  of  any  agency 
other  than  the  Department  of  the  Interior,  or  an  office  of  the  Department 
of  the  Interior  other  than  the  Bureau  of  Land  Management,  the  office 
rendering  a  decision  shall  designate  the  authorized  officer  of  such 
agency  as  an  adverse  party  on  whom  a  copy  of  any  notice  of  appeal  and 

any  statement  of  reasons,  written  arguments,  or  briefs  shall  be  served. 
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§  3809.5   Public  availability  of  information. 


(a)  Except  as  provided  herein,  all  information  and  data,  including 
plans  of  operation,  submitted  by  the  operator  shall  be  available  for 
examination  by  the  public  at  the  office  of  the  authorized  officer  in 
accordance  with  the  provisions  of  the  Freedom  of  Information  Act 
(F.O.I. A.). 

(b)  Information  and  data  submitted  and  specifically  identified  by 
the  operator  and  so  determined  by  the  authorized  officer  as  containing 
trade  secrets  or  confidential  or  privileged  commercial  or  financial 
information  shall  not  be  available  for  public  examination. 

(c)  The  determination  concerning  specific  information  which  may 
be  withheld  from  public  examination  shall  be  made  in  accordance  with 
the  rules  in  43  CFR  Part  2. 


• 


§  3809.6   Special  provisions  relating  to  mining  claims  patented  within 
the  boundaries  of  the  California  Desert  Conservation  Area. 


All  patents  issued  on  mining  claims  located  within  the  boundaries 
of  the  California  Desert  Conservation  Area  shall  contain  provisions 
making  said  patent  subject  to  these  regulations,  including  provisions 
for  continuation  of  mining  plans  and  bonding  provisions  as  they  apply 
to  the  lands  covered  by  the  patent. 


Secretary  of  the  Interior 


1-19 


• 


/!/>/>*•»  J  I*  TT 


NATIONAL  FOREST  MINERAL  RESOURCES — USDA  rules 
on  prospecting,  exploration  and  mining  procedure*.  efle< 
five   9-1-74 


31317 


• 


True  36 — Parks.   Forests,   and  PuMk 
Property 

CHAPTER  II FOREST  SERVICE. 

DEPARTMENT  OF  AGRICULTURE 

NATIONAL   FORESTS  SURFACE  USE 
UNDER   U.S.   MINING   LAWS 

Retaliations  are  hereby  adopted  con- 
cerning the  use  of  the  surface  of  Na- 
tional Forest  System  lands  by  persons 
operating  under  the  United  States  min- 
ing laws  of  1872  as  amended  Parts  251 
and  293  are  amended  and  a  new  Part  252 
Is  added 

The  public  was  afforded  an  opportu- 
nity to  comment  on  proposed  rulemak- 
ing published  on  December  19,  1973  (38 
FR  348171  and  on  July  16,  1974  (39  FR 
26038)  Respondents  Included  Govern- 
ment agencies  (National  State,  and  lo- 
cal), conservation  organizations,  mining 
associations.  United  States  Senators  and 
Congressmen,  and  individuals  directly  or 
Indirectly  concerned  with  mineral  opera- 
tions The  proposed  regulations  were  also 
the  subject  of  oversight  hearings  by  the 
Public  Lands  Subcommittee  of  the  Com- 
mittee on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives 

Comments  ranged  from  total  opposi- 
tion to  unqualified  support  of  the  pro- 
posals Critical  comments  were  In  the 
majority  Many  persons  suggested 
changes  or  Improvements  m  both  word- 
ing and  substance 

Although  many  respondents  objected 
to  the  operating  plan  requirement,  the 
essence  of  adequate  regulation  Is  devel- 
opment of  operating  plans  which  reflect 
both  the  necessities  for  environmental 
protection  and  for  the  use  of  surface 
resources  In  connection  with  mineral  op- 
erations A  provision  for  operating  plans 
Is  part  of  the  regulations 

A  major  concern  expressed  by  the  min- 
ing Industry,  and  noted  by  the  Public 
Lands  Subcommittee  of  the  House  Com- 
mittee on  Interior  and  Insular  Affairs. 
la  the  possibility  of  unreasonable  en- 
forcement of  the  regulations,  with  re- 
aultlng  cost  Increases  that  could  make 
otherwise  viable  mineral  operations  pro- 
hibitively expensive  The  Forest  Service 
recognizes  that  prospectors  and  miners 
have  a  statutory  right,  not  mere  privi- 
lege, under  the  1872  mining  law  and  the 
Act  of  June  4.  1897,  to  go  upon  and  use 
the  open  public  domain  lands  of  the  Na- 
tional Forest  System  for  the  purposes  of 
mineral  exploration,  development  and 
production  Exercise  of  that  right  may 
not  be  unreasonably  restricted  Specific 
provision  has  been  made  In  the  operating 
plan  approval  section  of  the  regulations 
charging  Forest  Service  administrator! 
with  the  responsibility  to  consider  the 
economics  of  operations,  along  with  the 
other  factors  In  determining  the  rea- 
sonableness ol  the  requirements  fox  rur- 
face  resource  protection 

Many  comments  objected  to  the  time 
provided  for  Forest  Service  response  to 
nropc'd  nperatlne  plans  No  cJn   i»e  ha* 
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been  made  in  these  provisions  since  the 
time  allowances  are  reasonable  as  out- 
aide  limits  Even  ao.  Forest  Service  ad- 
ministrators are  expected  to  process  op- 
erating plans  promptly  with  the  objec- 
tive of  responding  on  the  average.  In 
half  of  the  time  allowed 

The  requirement  for  a  minimum  bond 
of  (2.000  for  any  activities  subject  lo 
operating  plans  was  the  provision  most 
heavily  criticized  Many  respondents 
pointed  to  the  discriminatory  effect  and 
negative  Impact  on  small  miners  and 
prospectors  having  relatively  limited 
means  The  bond  provision  has  been 
changed  lo  reduce  disc rlminatory  effects 
and  to  be  more  specific  as  to  coverage 
but  remain  responsive  to  the  need  to 
maintain  the  responsibilities  of  opera- 
tors for  reclamation  and  mitigation  of 
the  effect*  of  surface  disturbing  opera- 
tions 

Some  respondents  felt  that  all  Infor- 
mation and  data  submitted  on  proposed 
operations  should  be  subject  to  full  pub- 
lic disclosure  The  rule  of  reasonableness 
La  particularly  applicable  since  proprie- 
tary data  and  competitive  rights  are  In- 
volved The  section  on  availability  of  In- 
formation to  the  public  recognizes  these 
factors 

Language  has  been  modified  to  make 
more  clear  that  the  intent  of  these  regu- 
lations Is  protection  of  the  surface  re- 
sources on  National  Forest  System  lands 

A  number  of  comments  noted  the  lack 
of  a  provision  for  a  "notice  of  Intent  to 
operate  "  8uch  a  provision  has  been  In- 
cluded In  the  regulations 

The  provision  concerning  data  to  be 
furnished  In  an  operating  plan  has  been 
simplified  and  Is  clarified  to  state  that 
the  Forest  Service,  rather  than  the  op- 
erator, has  the  responsibility  for  analyz- 
ing the  environmental  impacts  that  may 
be  expected  from  proposed  operations 

Many  respondents  criticized  the  lan- 
guage about  environmental  Impact 
statements  and  appeals  procedures 
Those  sections  have  been  clarified  The 
number  of  levels  of  appeal  provided  Is 
small  in  order  to  allow  aggrieved  parties 
quick  access  to  the  courts  to  seek  redress 

Seasonal  factors  In  most  of  the  west- 
ern mountains  preclude  prospecting  and 
exploration  during  winter  and  early 
spring  A  120-day  grace  period  Is  pro- 
vided within  which  to  file  required  op- 
erating plans  In  Uie  case  of  operations 
underway  on  the  effective  date  of  the 
regulations  Under  the  circumstances, 
the  regulations  ahould  not  have  slgnifl- 
canl  effect  on  ongoing  operations  during 
the  remainder  of  this  operating  season. 

A  Final  Environmental  Statement, 
prepared  In  accordance  with  section 
102(2)  (c)  of  the  National  Environ- 
mental Policy  Act  of  January  1.  1B70  (4.2 
UBC  4332(2)  CO),  was  filed  with  the 
Council  on  Environmental  Quality  on 
July  18.  1974  The  statement  discussed 
the  environmental  Impact  of  Issuing  the 
regulations  as  proposed. 
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Tbe  regulation;  will  r*    :?e,~tlve  Sep- 
tember 1.  1974. 
The  amendment  ;'   ."lap'-rr  n  follows: 
PART  251— LAND  USES 
8,251.12      [Rooked] 
1.  Part  361  Is  amended  by  revoking 
'  I  251.12. 

PART  232 — MINERALS 
2   A  new  Part  252  Is  added  to  read  a*; 
follows: 

Purpose 

Scop* 

Definitions. 

Plan    of    operation* — uoBm    of    In- 
tent— requirement* 

Plan  of  operation* — approval 

ATHltBlllty    of     information     to    the 
public. 

Inspection,  noncompliance 

Requirement*      for      tntlronrnental 
protection. 

Main  ten  .nee  during  operation*,  pub- 
Dc  safety 

Ceaaation  of  operation*,  removal  of 
structures  and  equipment 

Prevention  and  control  of  fire. 

Access 

Bonds 

Appeals 

Operations    within    National    Poreet 
Wilderness 
AtTTHoarTT    30  Stat  35  and  38.  as  amended 
(16  DSC   «78.  651).  unles*  otherwise  noted- 

§  252.1      Purpose. 

It  is  the  purpose  of  these  regulations 
to  set  forth  rules  and  procedures  through 
which  use  of  the  surface  of  National 
Forest  System  lands  ln  connection  with 
operations  authorized  by  the  United 
States  mining  laws  (30  DSC.  21-541. 
which  confer  a  statutory  right  to  ente.' 
upon  the  public  lands  to  search  for  min- 
erals, shall  be  conducted  so  as  to  min- 
imize adverse  environmental  impacts  on 
National  Forest  System  surface  re- 
sources It  Is  not  the  purpose  of  these 
regulations  to  provide  for  the  manage- 
ment of  mineral  resources,  the  responsi- 
bility for  managing  such  resources  Is  In 
the  Secretary  of  the  Interior, 
g  252.2      Scope. 

These  regulations  apply  to  operation^ 
hereafter  conducted  under  the  United 
States  mining  laws  of  May  10.  1872.  a» 
amended  (30  VS  C.  22  et  aeq).  as  they 
affect  surface  resources  on  all  National 
Forest  System  lands  under  the  Jurisdic- 
tion of  the  Secretary  of  Agriculture  to 
which  such  laws  are  appllcabi::  Pro- 
vided, however;  That  any  area  of  Na 
UonaJ  Forest  lands  covered  by  a  special 
Act  of  Congress  (18  USC.  482a-482q) 
is  subject  to  the  provisions  of  this  part 
and  tbe  provisions  of  the  special  act.  and 
Ln  the  case  of  conflict  the  provisions  of 
the  special  act  shall  apply. 

|  I52.S      Definition*. 

For  the  purposes  of  this  part  the  fol- 
lowing terms,  respectively,  shall  mean 

(a)  Operations.  All  functions,  work 
and  activities  In  connection  with  pros- 
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pectin*,  exploration,  development,  min- 
ing or  processing  of  mineral  resource* 
and  all  uses  reasonably  Incident  there- 
to. Including  roads  and  other  means  of 
ascess  on  lands  subject  to  the  regula- 
tions In  this  part,  regardless  of  whethei 
aald  operations  take  place  on  or  off  mln- 
Ing  claims 

(b)  Operator  A  peraon  conducting  ar 
proposing  to  conduct  operation-, 

(c»  Person  Any  Individual,  partner- 
ahip.  corporation,  association,  or  other 
Laval  enUty 

(d)    Mining  dalm    Any   unpatented 
mining  claim  or  unpatented  millslte  au- 
thorized   by   the    United   States    mining 
laws  of  May   10.   1872,  as  amended   (30 
DjS.C  23  et  seq  > . 

(e>  Authorized  officer  The  Forest 
Service  officer  to  whom  authority  to  re- 
view and  approve  operating  plans  has 
been  delegated 

|  252.4      Plan  of  Operation*— Notice   of 
Intent Require  menu. 

(a)  Except  as  provided  ln  paragraph 
(2)  of  this  section,  a  notice  of  intention 
tt>  operate  Is  required  from  any  person 
proposing  to  conduct  operations  which 
might  cause  disturbance  of  surface  re- 
sources Such  notice  of  intention  shall  be 
submitted  to  the  District  Ranger  having 
Jurisdiction  over  the  area  In  which  the 
operations  will  be  conducted  If  the  Dis- 
trict Ranger  determines  that  such  opera- 
tions will  bkely  cause  significant  dis- 
turbance of  surface  resources  the  opera- 
ator  shall  submit  a  proposed  plan  of 
operations  to  the  District  Ranger. 

( 1 )  The  requirements  to  submit  a  plan 
of  operations  shall  not  apply  (li  to  oper- 
ations which  will  be  limited  to  the  use 
of  vehicles  on  existing  pubbc  roads  or 
roads  used  and  maintained  for  National 
Forest  purposes.  (11)  to  Individuals  de- 
siring to  search  for  and  occasionally 
remove  small  mineral  samples  or  speci- 
mens, (liii  to  prospecting  and  sampling 
which  will  not  cause  significant  surface 
resource  disturbance  and  will  not  involve 
removal  of  more  than  a  reasonable 
amount  of  mineral  deposit  for  analysis 
and  study.  (Ivi  to  marking  and  monu- 
mentlng  a  mining  claim  and  (v)  to  sub- 
surface operations  which  will  not  cause 
significant  surface  resource  disturbance 

(2)  A  notice  of  Intent  need  not  be  filed 
(11  where  a  plan  of  operations  Is  sub- 
mitted for  approval  ln  lieu  thereof,  (li) 
for  operations  excepted  ln  paragraph 
(1)  of  this  section  from  the  requirement 
to  file  a  plan  of  operations,  (ill)  for  op- 
erations which  will  not  Involve  the  us<- 
of  mechanized  earthmovlng  equipmen 
such  as  bulldozers  or  backhoes  and  «  ; 
not  Involve  the  cutting  of  trees  Each  no- 
tice of  Intent  to  operate  shall  provlie 
Information  sufficient  to  Identify  l.  • 
area  involved,  the  nature  of  the  propoM-'i 
operations,  the  route  of  access  to  u 
area  of  operations  and  the  method  t-i 
transport.  If  a  notice  of  Intent  is  fil<  d 
Ihe  District  Ranger  will,  within  15  day* 
if  receipt  thereof,  notify  the  operator 
jrhether  a  plan  of  operations  is  required. 


(b)  Any  person  conducting  operations 
on  the  effective  date  of  these  regula- 
tions, who  would  have  been  required  to 
submit  a  plan  of  operations  under  I  252  4 
(a),  may  continue  operations  but  shall 
within  120  days  thereafter  submit  a  plan 
of  operations  to  the  District  Ranger  hav- 
ing Jurisdiction  over  the  area  wlthir. 
which  operations  are  being  conducted 
Provided,  however.  That  upon  a  showing 
rf  good  cause  the  authorized  officer  will 
grant  an  extension  of  time  for  submis- 
sion of  a  plan  of  operations,  not  to  ex- 
ceed an  additional  8  months  Operations 
may  continue  according  to  the  submitted 
plan  during  Its  review,  unless  the  au- 
thorized officer  determines  that  the  oper- 
ations are  unnecessarily  or  unreasonably 
causing  Irreparable  damage  to  surface 
resources  and  advises  the  operator  of 
those  measures  needed  to  avoid  such 
damage  Upon  approval  of  a  plan  of 
operations,  operations  shall  be  conducted 
In  accordance  with  the  approved  plan 
The  requirement  to  submit  a  plan  of 
operations  shall  not  apply  (1)  to  opera- 
tions excepted  ln  1252  4(a)  or  (2)  to 
operations  concluded  prior  to  the  effec- 
tive date  of  the  regulations  In  this  part 
Cc)  The  plan  of  operations  shall  in- 
clude: 

(1)  The  name  and  legal  mailing  ad- 
dress of  the  operators  (and  claimants  If 
they  are  not  the  operators)  and  their 
lessees,  assigns  or  designees 

(2)  A  map  or  sketch  showing  Informa- 
tion sufficient  to  locate  the  proposed  area 
of  operations  on  the  ground,  existing 
and  or  proposed  roads  or  access  routes 
to  be  used  ln  connection  with  the  opera- 
tions as  set  forth  ln  I  252.12  and  the  ap- 
proximate location  and  size  of  areas 
where  surface  resources  will  be  disturbed 

(3 1  Information  sufficient  to  describe 
or  Identify  the  type  of  operations  pro- 
posed and  how  they  would  be  conducted, 
the  type  and  standard  of  existing  and 
proposed  roads  or  access  routes,  the 
means  of  transportation  used  or  to  be 
used  as  set  forth  In  I  252  12  the  period 
dunng  which  the  proposed  activity  will 
take  place,  and  measures  to  be  taken  to 
meet  the  requirements  for  environmental 
protection  In  I  252.8. 

(d>  The  plan  of  operations  shall  cover 
the  requirements  set  forth  In  paragraph 
(c>  of  this  section,  as  foreseen  for  the 
entire  operation  for  the  full  estimated 
period  of  activity:  Provided,  however. 
That  If  the  development  of  a  plan  for  an 
entire  operation  is' not  possible  at  the 
time  of  preparation  of  a  plan,  the  opera- 
tor shall  file  an  Initial  plan  setting  forth 
his  proposed  operation  to  the  degree  rea- 
sonably foreseeable  at  that  time,  and 
shall  thereafter  file  a  supplemental  plan 
or  plans  whenever  It  Is  proposed  to 
undertake  any  significant  surface  dis- 
turbance not  covered  by  the  initial  plan 

(e)  At  any  time  during  operations 
under  an  approved  plan  of  operations, 
the  authorized  officer  may  ask  the  opera- 
tor to  furnish  a  proposed  modification  of 
the  plan  detailing  the  means  of  minlmiz- 
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_ng  mloresern  significant  disturbance  of 
surface  resources  If  the  operator  does 
not  furnish  »  proposed  modification 
,lthln  a  lime  deemed  reasonable  by  the 
i  uthorlzed  officer,  the  authorized  officer 
may  recommend  to  his  Immediate  supe- 
rior that  the  operator  be  required  to  sub- 
mit a  ii  opased  modification  of  the  plan 

Tnt  ....  .4.;i :  •  _:'  ;.  of  _;,c  _.utnoriz*d 
officer  shall  be  accompanied  by  a  itate- 
ment  setting  forth  In  detail  the  support- 
ing facts  and  reasons  for  his  recommen- 
dations In  acting  upon  such  recommen- 
dation the  Immediate  superior  of  the 
authorized  officer  shall  determine  (1> 
whether  all  reasonable  measures  were 
taken  by  the  authorized  officer  to  predict 
the  environmental  Impacts  of  the  pro- 
posed operations  prior  to  approving  the 
operating  plan.  (2i  whether  the  disturb- 
ance Is  or  probably  will  become  of  such 
slgnlflrance  as  to  require  modification  ol 
the -operating  plan  in  order  to  meet  the 
requirements  for  environmental  protec- 
tion specified  in  8  252  8  and  (3)  whether 
the  disturbance  can  be  minimised  usinp 
reasonable  means  Lacking  6uch  deter- 
mination that  unforeseen  significant  dls- 
tdrbance  of  surface  resources  Is  occurring 
or  probable  and  that  the  disturbance  can 
be  minimized  using  reasonable  means,  no 
opeiator  shall  be  required  to  submit  a 
proposed  modification  of  an  approved 
plan  of  operations  Operations  may  con- 
tinue In  accordance  with  the  approved 
plan  until  a  modified  plan  Is  approved, 
unless  the  Immediate  superior  of  the  au- 
thorized officer  determines  that  the  op- 
erations are  unnecessarily  or  unreason- 
ably causing  Irreparable  Injury,  loss  or 
damage  to  surface  resources  and  advises 
the  operator  of  those  measures  needed  to 
avoid  such  damage 

(fi  Upon  completion  of  an  environ- 
mental analysis  In  connection  with  each 
proposed  operating  plan,  the  authorized 
officer  will  determine  whether  an  en- 
Tlronmental  statement  Is  required  Not 
every  plan  of  operations  supplemental 
plan  or  modification  will  Involve  the 
preparation  of  an  environmental  state-, 
ment  Environmental  Impacts  will  vary 
substantially  depending  on  whether  the 
nature  of  operations  Is  prospecting,  ex- 
ploration, development,  or  processing, 
and  on  the  scope  of  operations  (such  as 
size  of  operations,  contraction  required. 
length  of  operations  and  equipment  re- 
quired), resulting  In  varying  degrees  of 
disturbance  to  vegetative  resources,  toll, 
water,  air,  or  wildlife.  The  Forest  Serv- 
ice wiu  prepare  any  environmental 
statements  that  may  be  required. 

§  252. S      PUn   of  Operation* — Approval. 

(a)  Operations  shall  be  conducted  In 
accordance  with  an  approved  plan  erf 
operations,  except  as  provided  In  section 
(b)  of  this  section  and  In  t  252  4(a),  (b). 
and  (e).  A  proposed  plan  of  operation 
shall  be  tubmltted  to  the  District 
Ranger,  who  shall  promptly  acknowl- 
edge receipt  thereof  to  the  operator.  The 
authorized    officer    ahall.    within    thirty 
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(30'  days  of  such  receipt  analyze  the 
proposal  considering  the  economics  of 
the  operation  along  with  the  other 
factors  In  determining  the  reasonable- 
ness of  the  requirements  for  surface  re- 
source protection,  and; 

(1)  Notify  the  operator  that  he  has 
approved  the  plan  of  operation*,  or 

(2>  Notify  the  operator  that  the  pro- 
posed operations  are  such  as  not  to  re- 
quire an  operating  plan,  or 

(31  Notify  the  operator  of  any  changes 
in,  or  additions  to.  the  plan  of  operations 
deemed  necessary  to  meet  the  purpose  of 
the  regulations  In  this  part,  or 

(4)  Notify  the  operator  that  the  plan 
is  being  reviewed,  but  that  more  time 
not  to  exceed  an  additional  tlxty  (60) 
days,  is  necessary  to  complete  such  re- 
view setting  forth  the  reasons  why  addl 
tlonal  time  Is  needed  Provided,  however. 
That  days  during  which  the  area  of 
operations  Is  Inaccessible  for  Inspection 
shall  not  be  Included  when  computing 
the  sixty  (60)  day  period,  or 

<5)  Notify  the  operator  that  the  plan 
cannot  be  approved  until  a  final  environ- 
mental statement  has  been  prepared  and 
filed  with  the  Council  on  Environmental 
Quality    as   provided   In    1252  4(f). 

(b)  Pending  final  approval  of  the  plan 
of  operations,  the  authorized  officer  will 
approve  such  operations  as  may  be  nec- 
essary for  timely  compliance  with  the 
requirements  of  Federal  and  State  laws, 
to  long  as  such  operations  are  conducted 
so  as  to  minimize  environmental  Impacts 
as  prescribed  by  the  authorized  officer  In 
accordance  with  the  standards  contained 
In  i  252  8 

(c)  A  supplemental  plan  or  plans  of 
operations  provided  for  In  I  252  4(d)  and 
l  modification  of  an  approved  operating 
plan  as  provided  for  In  1252  4(e)  ahall 
be  subject  to  approval  by  the  authorized 
officer  In  the  same  manner  as  the  Initial 
plan  of  operations:  Provided,  however. 
That  a  modification  of  an  approved  plan 
of  operations  under  1252  4(e)  shall  be 
rubject  to' approval  by  the  Immediate 
tuperlor  of  the  authorized  officer  In  cases 
where  It  has  been  determined  that  a 
modification  Is  required. 

(d)  In  the  provisions  for  review  of 
operating  plans,  the  Forest  Service  will 
arrange  for  consultation  with  appropri- 
ate agencies  of  the  Department  of  the 
Interior  with  respect  to  tlgnlflcant  tech- 
nical questions  concerning  the  character 
of  unique  geologic  conditions  and  special 
exploration  and  development  ty stems. 
techniques,  and  equipment,  and  with  re- 
spect to  mineral  values,  mineral  re- 
tources.  and  mineral  reserves.  Further, 
the  operator  may  request  the  Forest 
Service  to  arrange  for  similar  consulta- 
tions with  appropriate  agencies  of  the 
US  Department  of  the  Interior  for  a 
review  of  operating  plant. 

§  292.6      Availability    of    Information    In 

the  public. 
Except  as  provided  herein,  all  infor- 
mation und  data  submitted  by  an  opera- 
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tor  pursuant  to  me  regulations  In  this 
part  shall  be  available  for  examination 
by  the  public  at  the  Office  of  the  District 
Ri  iger  In  accordance  with  the  provl- 
sl  ■  is  of  7  CFR  1  1-1  6  Jld  36  CFR  200  5- 
:  ,'<  10  Bpeclflcally  Identified  Informa- 
tion and  data  submitted  by  the  operator 
as  confidential  concerning  trade  secrets 
or  privileged  commercial  or  financial 
Information  will  not  be  available  for 
public  examination  Information  and 
ctta  to  be  withhold  from  public  exami- 
nation may  Include,  but  Is  not  limited  to. 
known  or  estimated  outline  of  the  min- 
eral deposits  and  their  location,  attitude. 
extent,  outcrops,  and  content,  and  the 
knovn  or  planned  location  of  explora- 
tion pits,  drill  holes,  excavations  per- 
taining to  location  and  entry  pursuant 
u  the  United  States  mining  laws,  and 
other  commercial  Information  which  re- 
lates to  competitive  rights  of  the 
operator. 

i  252.7      ItuperOon,  noneompliance- 

(a)  Forest  Officers  than  periodically 
Inspect  operations  to  determine  If  the 
operator  Is  complying  with  the  regula- 
tions In  this  part  and  an  approved  plan 
of  operations 

(b)  If  an  operator  faBs  tc  comply  with 
the  regulations  or  his  approved  plan 
of  operations  and  the  noncompliance  Is 
unnecessarily  or  unreasonably  causing 
Injury,  loss  or  damage  to  surface  re- 
sources the  authorized  officer  shall  terve 
a  notice  of  noncompliance  upon  the 
operator  or  his  agent  In  person  or  by 
certified  mall  Such  notice  thai!  describe 
the  noncompliance  and  shall  specify  the 
action  to  comply  and  the  time  within 
which  such  action  Is  to  be  completed, 
generally  not  to  exceed  thirty  (SO)  days: 
.Provided,  however.  That  days  during 
which  the  area  of  operations  it  inacces- 
sible shall  not  be  Included  when  com- 
puting the  number  of  days  allowed  for 
compliance 

I  252.8      Requirements   for  Environmen- 
tal  Protection. 

All  operations  ahall  be  conducted  to 
as.  where  feasible,  to  minimize  adverse 
environmental  impacts  on  National  For- 
est surface  resources,  including  the  fol- 
lowing requl.  ements : 

(a)  Air  Quality  Operator  ahaJl  comply 
with  appl'cable  Federal  and  State  air 
quality  standards.  Including  the  require- 
ments of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  1857  et  seq). 

(b)  Water  Quality.  Operator  ahall 
comply  with  applicable  Federal  and 
Bute  water  quality  standards,  including 
regulations  Issued  pursuant  to  the  Fed- 
eral Water  Pollution  Control  Act.  as 
amended  (33  O  8  C    1161  et  acq). 

(c)  Solid  Wastes.  Operartor  ahaD 
comply  with  applicable  Federal  and 
State  standards  for  the  disposal  and 
treatment  of  solid  wastes.  All  garbage, 
refuse,  or  waste,  shall  erther  be  removed 
from  National  Forest  lands  or  disposed 
of  or  treated  to  as  to  mlnlmlnt.  ao  far 
a*  is  practicable.  Its  Impact  on  the  en- 
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vlronment  and  the  forest  surface  re- 
sources All  tailings,  dumpage.  deleteri- 
ous materials  or  substances  and  other 
waste  produced  by  operations  shall  be 
deployed,  arranged,  disposed  of  or 
treated  so  a;  to  minimize  adverse  Impact 
upon  the  environment  and  forest  surface 
resources. 

(d)  Scenic  Values  Operator  shall,  to 
the  extent  practicable,  harmonize  opera- 
tions with  scenic  values  through  such 
measures  as  the  design  and  location  of 
operating  facilities.  Including  roads  and 
other  means  of  access,  vegetative  screen- 
ing of  operations,  and  construction  of 
structures  and  Improvements  which 
blend  with  the  landscape. 

<e)  Fisheries  and  Wildlife  Habitat.  In 
addition  to  compliance  with  water  qual- 
ity and  solid  waste  dlsposaJ  standard* 
required  by  this  section,  operator  shall 
take  all  practicable  measures  to  main- 
tain and  protect  fisheries  and  wildlife 
habitat  which  may  be  affected  by  the 
operations 

(f)  Roach  Operator  shall  construct 
and  maintain  all  roads  so  as  to  assure 
adequate  drainage  and  to  minimize  or. 
where  practicable,  eliminate  damage  to 
soil,  water,  and  other  resource  values 
Unless  otherwise  approved  by  the  au- 
thorized officer,  roads  no  longer  needed 
for  operations  (1>  shall  be  closed  to  nor- 
mal vehicular  traffic,  (2 1  bridges  and  cul- 
verts shall  be  removed,  (3)  cross  drains, 
dips,  or  water  bars  shaD  be  constructed, 
and  (4)  the  road  surface  shall  be  shaped 
to  as  near  a  natural  contour  as  practi- 
cable and  be  stabilized 

(g)  Reclamation  Upon  exhaustion  of 
the  mineral  deposit  or  at  the  earliest 
practicable  time  during  operations,  or 
within  1  year  of  the  conclusion  of  opera- 
tions, unless  a  longer  time  Is  allowed  by 
the  authorized  officer,  operator  shall, 
where  practicable,  reclaim  the  surface 
disturbed  In  operations  by  taking  such 
measures  as  will  prevent  or  control  on- 
site  and  off-site  damage  to  the  environ- 
ment and  forest  surface  resources  In- 
cluding: 

(1)  Control  of  erosion  and  landslides. 

(2)  Control  of  water  runoff; 

<3>  Isolation,  removal  or  control  of 
toxic  materials: 

(4)  Reshaping  and  revegetatlon  of 
disturbed  areas,  where  reasonably  prac- 
ticable: and 

<5>  Rehabilitation  of  fisheries  and 
wildlife  habitat 

<h>  Certification  or  other  approval 
Issued  by  State  agencies  or  other  Federal 
agencies  of  compliance  with  laws  and 
regulations  relating  to  mining  operations 
will  be  accepted  as  compliance  with 
similar  or  parallel  requirements  of  these 
regulations 

I  252.9      Maintenance  during  operations, 
public  safety. 

During  an  operations  operator  shall 
an-tntain  his  structures,  equipment,  and 
other  facilities  in  a  safe,  neat  and  work- 
manlike manner  Hazardous  sites  or  con- 


litlons  resulting  from  operations  shall  be 
narked  by  signs,  fenced  or  otherwise 
Identified  to  protect  the  public  In  ac- 
cordance with  Federal  and  State  laws 
and  regulations. 

§252.10      Cessation     of     operation*,     re- 
moval  of  structures   and   equipment. 

Unless  otherwise  agreed  to  by  the  au- 
thorized officer  operator  shall  remove 
within  a  reasonable  time  following  cessa- 
tion of  operations  all  structures,  equip- 
ment and  other  facilities  and  clean  up 
the  site  of  operations  Other  than  sea- 
sonally, where  operations  have  ceased 
temporarily,  an  operator  shaD  file  a 
statement  with  the  District  Ranger 
which  Includes  (1)  verification  of  Intent 
to  maintain  the  structures,  equipment 
and  other  facilities.  <2>  the  expected  re- 
opening date,  and  <3>  an  estimate  of  ex- 
tended duration  of  operations.  A  state- 
ment shall  be  filed  erery  year  m  the 
event  operations  are  not  reactivated. 
Operator  shall  maintain  the  operating 
site  structures.  equipment  and  "'her 
facilities  In  a  neat  and"  safe  concision 
during  nonoperatlng  perincls. 

§  252.11       Prevention  and  control  of  fire. 

Operator  shall  comply  with  ill  appli- 
cable Federal  and  State  fire  laws  and  reg- 
ulations and  shall  take  all  reasonable 
measures  to  prevent  nnd  suppress  flrri 
on  the  area  of  operations  and  shaD  re- 
quire his  employees  contractors  and 
subcontractors  to  do  likewise. 

{252.12      Arena. 

An  operator  is  entitled  to  access  in 
connection  with  operations  but  no  road, 
trail,  bridge.  Landing  area  for  aircraft, 
or  the  like,  shall  be  constructed  or  Im- 
proved, nor  shaD  arty  other  means  of 
access,  including  but  not  limited  to  off- 
road  vehicles  be  used  until  the  operator 
has  received  approval  of  an  operating 
plan  in  writing  from  the  authorized  of- 
ficer when  required  by  1252  4(a),  Pro- 
posals for  construction.  Improvement  or 
use  of  such  access  as  part  of  a  plan  of 
operations  shall  Include  a  description  of 
the  type  and  standard  of  the  proposed 
means  of  access,  a  map  showing  the  pro- 
posed route  of  access,  and  a  description 
of  the  means  of  transportation  to  be 
used  Approval  of  the  means  of  such  ac- 
cess as  part  of  a  plan  of  operations  shall 
specify  the  location  of  the  access  route, 
Oslgn  standards,  means  of  transporta- 
tion, and  other  conditions  reasonably 
necessary  to  protect  the  environment  and 
forest  surface  resources.  Including  meas- 
ures to  protect  scenic  values  and  to  In- 
sure against  erosion  and  water  or  air 
pollution. 

|  2S2.13      Bonds. 

(a)  Any  operator  tequlied  to  file  a 
plan  of  operations  shall,  when  required 
tay  the  authorized  officer,  furnish  a  bond 
conditioned  upon  compliance  with  |  352 
■  (g).  prior  to  approval  of  such  plan  oi 
operations  In  lieu  of  a  boDd.  the  opera- 
tor may  deposit  into  a  Federal  deposi- 


tory, as  directed  by  the  Forest  Service, 
and  maintain  therein  cash  In  an  amount 
equal  to  the  required  dollar  amount  of 
the  bond  or  negotiable  securities  of  the 
United  States  having  market  value  at 
the  time  of  deposit  of  not  less  than  the 
required  dollar  amount  of  the  bond  A 
blanket  bond  covering  nationwide  or 
statewide  operations  may  be  furnished  if 
the  terms  and  conditions  thereof  are  suf- 
ficient to  comply  with  tha  regulations  in 
this  part. 

(b)  In  determining  the  amount  of  the 
bond,  consideration  will  be  given  to  the 
estimated  cost  of  stabilizing,  rehabili- 
tating, and  reclaiming  the  area  of  opera- 
tions. 

(c'i  In  the  event  that  an  approved 
plan  of  operations  Is  modified  In  accord- 
ance with  1252  4  *af  and  (e)  erf  this 
part,  the  authorized  officer  will  review 
thai  initial  bond  for  adequacy  and.  If 
necessary,  win  adjust  the  bond  to  con- 
form to  the  operations  plan  as  modified 

(d)  When  reclamation  has  been  com- 
pleted In  accordance  with  I  252  8'g> .  the 
authorized  officer  will  notify  the  operator 
that  performance  under  the  bond  has 
been  completed  Provided  however  That 
when  the  Forest  8ervice  has  accepted  as 
completed  any  portion  of  the  reclama- 
tion, the  authorized  officer  shall  notify 
the  operator  of  such  acceptance  and  re- 
duce proportionally  the  amount  of  bond 
therjafter  to  be  required  with  respect  to 
the  remaining  reclamation. 

S  252.14      Appeals. 

(a)  Any  operator  aggrieved  by  a  de- 
cision of  the  authorized  officer  In  con- 
nection with  the  regulations  In  this  pirt 
may  file  with  the  authorized  officer  a 
written  statemr:rt  setting  forth  rn  detail 
the  respects  in  which  the  decision  com- 
plained of  ts  contrarv  'o.  or  in  conflict 
with,  the  facts,  the  r.i.v,  or  the  regula- 
tions of  the  Secretary,  or  is  otherwise  In 
error  No  such  appeal  wii;  be  considered 
unless  It  Is  filed  with  the  Authorized  of- 
ficer wlthm  thirty  (30)  days  after  the 
date  of  notification  to  tL'e  operator  of 
the  action  or  decision  complained  of 
Upon  receipt  of  appellant'*  statement. 
the  authorized  officer  shall  promptly 
prepare  hrs  own  statement  explaining  his 
decision  and  the  reasons  therefor  and 
forward  the  statements  and  record  to 
his  Immediate  superior  for  review  and 
decision.  The  decision  of  the  Regional 
Forester  shall  be  the  final  administrative 
appeal  decision. 

(b)  At  the  time  appellant  files  his 
written  statement  of  appeal  he  may  re- 
Quest  and  shall  be  afforded  an  oppor- 
tunity to  present  his  views  orally  to  the 
reviewing  Forest  Service  officer 

(e>  IT  the  reviewing  Forest  Service 
officer  considers  the  record  Inadequate  to 
support  a  decision  on  the  appeal,  he  may 
provide  for  the  production  of  such  ad- 
ditional evidence  or  Information  as  may 
be  appropriate  or  may  remind  the  case 
with  appropriate  instructions  for  further 
action 
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id  '  The  official  flies  of  the  Fore'!  v- 
lee  relating  to  these  appeals  am  a.-.y 
testimony  and  documents  submitted  by 
the  parties  on  which  the  decision  of  the 
authorised  officer  was  based  constitute 
the  record  In  the  appeal  The  authorized 
officer  shall  maJnlaln  the  record  under 
separate  cover  and  ahall  certify  that  It 
is  the  record  on  which  his  decision  wa- 
based  at  the  time  It  Is  forwarded  to  his 
Immediate  auperlor  for  review  The 
Forest  Service  shalJ  make  the  record 
available  to  the  appellant  upon  request 

Ce)  On  or  before  the  expiration  of 
forty-five  (45>  days  aJter  his  receipt  of 
the  record  the  reviewing  officer  shall 
make  his  decision  Provided  howrorr. 
That  If  more  than  forty-five  (45 >  davs 
are  required  for  a  decision  after  the 
record  Is  received  the  reviewing  officer 
ii. iall  notify  the  parties  to  the  appeal  and 
•pecliy  the  reason  for  dehy  The  de- 
cisions of  renewing  officers  shall  Include 
(1 )  a  statement  of  facts.  <2'  conclusions, 
and  (3>  reasons  upon  which  the  codxIu- 
aloofi  are  based. 

(f  i  A  decision  of  the  authorised  officer 
from  which  an  appeal  Is  taken  shall  not 
be  automatically  stayed  by  the  filing  of  a 
statement  of  appeal  A  request  for  a  stay 
may  accompany  the  statement  of  appeal 
or  may  be  directed  to  the  reviewing 
officer  The  reviewing  officer  shall 
promptly  rule  on  requests  for  stays  The 
decision  of  the  Regional  Forester  on  re- 
quests for  st3ys  shall  constitute  the  final 
administrative  appeal  decision 

%  252. IS      Operation*       within       national 
forest  wi!d*rnr*a. 

(a)  The  United  States  mining  laws 
shall  extend  to  each  National  Forest 
Wilderness  for  the  period  specified  In  the 
Wilderness  Act  and  subsequent  estab- 
lishing legislation  to  the  same  extent 
they  were  applicable  prior  to  the  date 
the  Wilderness  was  designated  by  Con- 
gress as  a  part  of  the  National  Wilder- 
ness Preservation  System  Subject  to 
valid  existing  rights  no  person  shall  have 
any  right  or  Interest  In  or  to  any  mineral 
deposits  which  may  be  discovered 
through  prospecting  or  other  Informa- 
tion-gathering activity  after  the  legal 
date  on  which  the  Dnlted  States  mining 
liws  cease  to  apply  to  the  specific  Wilder- 
ness 

(b)  Ho'ders  of  unpatented  mining 
claims  validly  established  on  any  Na- 
tional Forest  Wilderness  prior  to  Inclu- 
sion of  such  unit  in  the  National  Wilder- 
ness Preservation  System  shall  be  ac- 
corded the  rights  provided  by  the  United 
States  mining  laws  as  then  applicable  to 
the  National  Forest  land  Involved  Per- 
sons locating  mining  claims  In  any  Na- 
tional Forest  Wilderness  on  or  after  the 
date  on  which  aald  Wilderness  was  In- 
cluded In  the  National  Wilderness  Pres- 
ervation System  shall  be  accorded  the 
rights  provided  by  the  United  States  min- 
ing laws  as  applicable  to  the  National 
Forest  land  Involved  and  subject  to  pro- 
visions specified  In  the  establishing  legis- 
lation  Persons  con^'i-tlng  operations  as 


RULES  AND   REGULATIONS 

de  *-m  din  I  252  i  in  Nation.l  Forest  Wil- 
d"rness  shall  comply  «  Ith  the  regulations 
In  this  part  Operations  shall  be  con- 
ducted so  as  to  protect  National  Forest 
surface  resources  In  accordance  with  the 
general  purposes  of  maintaining  the  Na- 
tional Wilderness  Preservation  System 
unimpaired  for  future  use  and  enjoym-nt 
as  wilderness  and  to  preserve  Its  wilder 
ness  character  consistent  with  the  use  of 
the  land  for  mineral  location,  explora- 
tion, development  drilling  and  produc- 
tion and  for  transmission  lines,  water 
lines,  telephone  lines,  and  processing 
operations,  including  where  essential. 
the  use  of  mechanised  transport,  aircraft 
or  motorized  equipment 

<c>  Persons  with  valid  mining  claims 
wholly  within  National  Forest  Wilderness 
shall  be  permitted  access  to  such  sur- 
rounded claims  by  means  consistent  with 
the  preservation  of  National  Forest 
Wilderness  which  have  been  or  are  being 
customarily  used  with  respect  to  other 
luch  claims  surrounded  by  National  For- 
est Wilderness  No  operator  shall  con- 
struct roads  across  National  Forest  Wil- 
derness unless  authorized  In  writing  by 
the  Forest  Supervisor  In  accordance  with 
i  253  12 

id'  On  all  mining  claims  validly  es- 
tablished on  lands  within  the  National 
Wilderness  Preservation  System,  the  op- 
erator shall  take  all  reasonable  measures 
to  remove  any  structures,  equipment  and 
other  facilities  no  longer  needed  for  min- 
ing purposes  in  accordance  with  the  pro- 
visions In  I  252  10  and  restore  the  sur- 
face in  accordance  with  the  requirements 
In  5  252  8(g>. 

<e>  The  title  to  timber  on  patented 
claims  validly  established  after  the  land 
was  included  within  the  National  Wilder- 
ness Preservation  System  remains  in  the 
United  States,  subject  to  a  right  to  cut 
and  use  timber  for  mining  purposes  Bo 
much  of  the  mature  timber  may  be  cut 
and  used  as  Is  needed  in  the  extraction, 
removal,  and  beneflclatlon  of  the  mineral 
deposits,  if  needed  timber  is  not  other- 
wise reasonably  available  The  cutting 
shall  comply  with  the  requirements  for 
sound  principles  of  forest  management  as 
defined  by  the  National  Forest  rules  and 
regulations  and  set  forth  In  stipulations 
to  be  Included  in  the  plan  of  operations, 
which  as  a  minimum  Incorporate  the  fol- 
lowing basic  principles  of  forest  manage- 
ment 

(1)  Harvesting  operations  shall  be  so 
conducted  as  to  minimize  soli  movement 
and  damage  from  water  runoff;  and 

(21  Slash  shall  be  disposed  of  and 
other  precautions  shall  be  taken  to  mini- 
mize damage  from  forest  Insects,  disease, 
and  fire. 

(f)  The  Chief,  Forest  Service,  shall 
allow  any  activity.  Including  prospect- 
ing for  the  purpose  of  gathering  Infor- 
mation about  minerals  In  National 
Forest  Wilderness  except  that  any  such 
activity  for  gathering  Information  shall 
be  carried  on  in  a  manner  compatible 
with  the  preservation  of  the  wilderness 


311.11 

environment  as  specified  in  the  plan  of 
operations 

(7*    Stat     SU,     (IS    U£C     1131-1138)1 


PART   293 — WILDERNESS-PRIMITIVE 
AREAS 

3.  The  regulations  of  Part  283  were 
transferred  f.om  part  251  on  March  5. 
1873  (38  PR  5I5D.  The  new  Part  283  is 
further  amended  by  revising  II  283  13 
283  U  and  283  15  Regulations  appli- 
cable to  activities  under  the  1872  min- 
ing law  in  National  Forest  Wilderness 
now  appear  In  Part  252  rather  than  Part 
283 

Sections  283  13-283  15  are  revised  to 
read  as  follows 

|  2VJ   I  I        Veceta  to  valid  oecDpautcica. 

Persons  with  valid  occupancies  wholly 
within  National  Forest  Wilderness  ahall 
be  permitted  soeess  to  such  surrounded 
occupancies  by  means  consistent  -with 
the  preservation  of  National  Forest 
Wilderness  which  have  been  or  are  being 
customarily  used  wlu,  respect  to  other 
such  occupancies  surrounded  by  National 
Forest  Wilderness  The  Forest  Service 
will,  when  appropriate.  Issue  permits 
which  shall  prescribe  the  routes  of  travel 
to  and  from  the  surrounded  occupancies 
the  mode  of  travel,  and  other  conditions 
reasonably  necessary  to  preserve  the  Na- 
tional Forest  Wilderness. 

|  293.14      Mineral     leaaea     a»d     mineral 
pel  mils. 

(a)  All  Laws  pertaining  to  mineral 
leasing  shall  extend  to  each  National 
Forest  Wilderness  for  the  period  specified 
In  the  Wilderness  Act  or  subsequent  es- 
tablishing legislation  to  the  same  extent 
they  were  applicable  prior  to  the  date  the 
Wilderness  was  designated  by  Congress 
as  a  part  of  the  National  Wilderness 
Preservation  8ystem  No  person  shall 
have  any  right  or  interest  In  or  to  any 
mineral  deposits  which  may  be  dis- 
covered through  prospecting  or  other  In- 
formation-gathering activity  after  the 
legal  date  on  which  the  laws  pertaining 
to  mineral  leasing  cease  to  apply  to  the 
specific  Wilderness,  nor  shall  any  person 
after  such  date  have  any  preference  In 
applying  for  a  mineral  lease,  license,  or 
permit 

(b)  Mineral  leases,  permits,  and  li- 
censes covering  lands  within  National 
Forest  Wilderness  will  contain  reason- 
able stipulations  for  the  protection  of 
the  wilderness  character  of  the  land  con- 
sistent with  the  use  of  the  land  for  pur- 
Doses  for  which  they  are  leased,  permit- 
ted, or  licensed.  The  Chief.  Forest 
Service,  shall  specify  the  conditions  to  be 
included  In  such  stipulations 

<c)  Permits  shall  not  be  Issued  for  the 
removal  of  mineral  materials  commonly 
known  as  "common  varieties"  under  the 
Minerals  Act  of  July  31.  1847.  as 
amended  and  supplemented  (30  C.8.C 
601-604). 


• 
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ruiES   AND   IEGULATIONS 


§293.15      Catherine     Information     about 
Reaourcet  other  than   MincraU. 

(a)  The  Chief.  Forest  Service.  shall 
allow  any  activity,  for  the  purpose  of 
fathering  Information  about  resource*. 
other  than  minerals.  In  National  Forest 
Wilderness,  except  that  any  such  activity 
for  fathering  Information  shall  be  car- 
ried on  In  a  manner  compatible  with  the 
preservation  of  the  wilderness  environ- 
ment. Prospecting  for  minerals  or  any 
activity  for  the  purpose  of  gathering  in- 
formation about  minerals  in  National 
Forest  Wilderness  la  subject  to  the  regu- 
lations In  Part  252  of  this  title 

(b)  No  overland  motor  vehicle  or  other 
form  of  mechanical  overlano  transport 
may  be  used  In  connection  with  any  ac- 
tivity for  the  purpose  of  gathering  in- 
formation about  resources,  other  than 
minerals  except  as  authorized  by  the 
Chief.  Forest  8ervlce 


(c)  Any  person  desiring  to  use  rooU*  - 
lied  equipment,  to  land  aircraft,  or  to 
make  substantial  excavations  for  the 
purpose  of  gathering  Information  about 
resources,  other  than  minerals,  shall 
apply  In  writing  to  the  Office  of  the 
Forest  Supervisor  or  District  Ranger 
having  Jurisdiction  over  the  land  In- 
volved Excavations  fhall  be  considered 
"substantial"  which  singularly  er  col- 
lectively exceed  200  cubic  feet  within  any 
area  which  can  be  bounded  by  a 
rectangle  containing  20  surface  acres 
Such  use  or  excavation  may  be  author- 
teed  by  a  permit  Issued  by  the  Forest 
Service  Such  permits  may  provide  for 
the  protection  of  National  Forest  re- 
sources. Including  wilderness  values,  pro- 
tection of  the  public,  and  restoration  of 
disturbed  areas.  Including  the  posting  of 
performance  bends 


Id i  Prospecting  for  water  resourot 
and  the  establishment  of  new  reservoirs 
watei -conservation  «o.L.  power  pro  - 
ects.  transmission  lines,  and  other  fact  I  - 
Hlet  needed  In  the  public  Interest  and  :).< 
subsequent  maintenance  of  such  facil- 
ities, all  pursuant  to  section  1 4  >  '  d '  '4 
( 1)  of  the  Wilderness  Act.  will  be  pernr,!- 
ted  when  and  as  authorized  by  the  P. evi- 
dent 

130  Btat    33    a*  amended    (16  TVS  C    551  I      "f 

mat    8»0    (13   CSC     1131-1133) 

P»tn.  A  Vande*  Myde 
Deputy   Assistant   Secretary  lor 
Conservation.    Research    and 
Education 

Aucust  23.  1974 

|ra  Doc  74-19865  riled  8-27-74  8  45am| 
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Appendix    HI 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[  43  CFF  Pert  3*00  ] 

SURFACE      MANAGEMENT      Of      PUBLIC 

LAND  UNDER  U.S.  MINING  LAWS 
Proposed  Procedure*  to  Minimize  Adverse 
Environmental  lm; 


This  proposed  rule-making  sets  forth 
rules  and  procedures  to  mlnlmlne  adverse 
environmental  Impacts  on  the  surface 
resources  of  public  domain  and  other 
lands  from  operations  authorized  by  the 
United  States  mining  laws  (SO  U-8  C. 
82—54).  The  regulations  cover  only 
actions  which  cause  significant  surface 
disturbance  In  addition,  the  proposed 
rules  would  better  facilitate  multiple- 
use  management.  They  also  Insure  a 
greater  degree  of  safety  for  the  various 
public  land  user  groups 

The  proposed  rules  are  designed  to  in- 
sure consistency  with  the  spirit  and  In- 
tent of  (a)  The  Mining  and  Minerals 
Policy  Act  of  1970  (30  U6C.  21a);  fb) 
The  National  Environmental  Policy  Act 
of  1969  (42  DSC.  4321-4347);  (c) 
Executive  Order  No  11514  (35  PR  4247 
(19701  relating  to  protection  and  en- 
hancement of  environmental  quality;  (d) 
Executive  Order  No.  11593  (36  FR  8921 
(1971)  relating  to  protection  and  en- 
hancement of  the  cultural  environment: 
(e)  Executive  Order  No.  11752  (38  FR 
J4793  (1973)  relating  to  prevention,  con- 
trol and  abatement  of  environmental 
pollution  of  Federal  facilities:  and  (f) 
Sections  4-7  of  the  Act  of  July  23.  1955 
(30  USC.  612-615).  providing  for 
multiple-use  of  the  surface  of  mining 
claims  on  the  public  lands  They  are  also 
designed  to  Implement  section  302(b)  of 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (Pub  L  94-579:  90  Stat 
2743 :  43  DSC  1701 )  which  requires  that 
the  Secretary  take  any  action  necessary 
to  prevent  unnecessary  or  undue 
degredatlon  of  the  public  lands  They  are 
Issued  pursuant  to  section  2319  of  the 
Revised  Statutes  (30  DSC  22)  which 
provides  that  the  exploration,  location, 
and  purchase  of  valuable  mineral 
deposits  shall  be  "under  regulations  pre- 
scribed by  law,"  and  section  2478  of  the 
Revised  SUtutes.  as  amended. 

The  rules  would  add  a  new  subpart 
(S809)  to  the  regulations  to  provide  for 
surface  management. 

It  1s  recognized  that  NEPA  did  not 
abrogate  the  Secretary's  mandate  under 
the  Mining  Law  of  1872.  and  that  with- 
out these  proposed  regulations,  prospect- 
ing, exploration,  and  mining,  which  have 
non-discretionary  authorization  under 
the  Mining  Law  of  1872,  will  continue 
with  resultant  Impacts  on  the  environ- 
ment 

The  proposed  regulations  do  not  au- 
thorize or  commit  the  Federal  Govern- 
ment to  a  course  of  action  leading  to 
disturbance  of  the  environment  The  pro- 
posed rules  merely  establish  procedures 
for  administering  the  non-dlscretlonary 
requirements  of  existing  law  and  mitigat- 
ing Impacts  therefrom  in  keeping  with 
the  policy  of  the  United  States  as  ex- 


pressed in  the  Mining  and  Minerals 
Policy  Act  of  1970  and  the  National  En- 
vironmental Policy  Act  of  19*9.  The  pro- 
posed rules  also  establish  procedures  for 
oompllance  with  the  non-dlscretlonary 
requirements  of  the  Endangered  Species 
Act  of  1973.  the  National  Historic  Sites 
Act  of  1935.  and  the  American  Antiquities 
Art  of  1906 

It  Is  hereby  determined  that  the  pub- 
lication of  this  proposed  rulemaking  ts 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  envi- 
ronment and  that  no  detailed  statement 
pursuant  to  section  102(2)  (c)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(42  DSC  4332(2)  9c)  Is  required  An  en- 
vironmental analysis  will  be  prepared  on 
Individual  or  groups  of  related  actions 
where  significant  Impacts  on  the  quality 
of  the  human  environment  are  identified 
a  statement  pursuant  to  section  102(2) 
(c)  of  the  National  Environmental  Policy 
Act  of  1969  will  be  prepared. 

In  accordance  with  the  requirements 
of  section  310  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  to  rule- 
making, interested  parties  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed  rules 
to  the  Direct  (210),  Bureau  of  Land 
Management,  Washington,  DC.  20240  on 
or  before  January  5.  1977. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  the  notice 
will  be  available  for  public  Inspection  In 
the  Division  of  Legislation  and  Regula- 
tory Management.  Bureau  of  Land  Man- 
agement. Room  5555,  Interior  Building. 
Washington.  DC.  during  regular  business 
hours  (7  45  ajn-415  p.m.). 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Chapter  n  of  Title  43  of  the  Code  of 
Federal  Regulations  Is  amended  as  fol- 
lows: 

1.  Part  3800  Is  added  to  read: 

PART  3800 — MINING  CLAIMS  UNDER  THE 

GENERAL  MINING   LAWS: 
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irt  3809 — Surface  Management 
|  3809.0-1      Purpoee. 

The  purpose  of  the  rules  Is  to  set  pro- 
cedures to  minimize  adverse  environ- 
mental Impacts  on  the  surface  resource. 
of  public  lands  from  operations  author- 
toed  by  the  United  Stater,  mining  lav 
(JO  U.8C  22-54) .  The  regulations  co*  - 
only  those  actions  which  cause  sign -re- 
cant surface  disturbance. 

f  3*09.0-2     Objective*. 

The  objectives  of  these  regulations  a.-\ 
to: 

(a)  Allow  and  not  unduly  hinder  loca- 
tion, entry,  and  operations  pursuant  to 
the  United  States  mining  laws,  and 

fb)  Insure  maximum  consistency  will 
the  spirit  and  Intent  of  the  Mining  an'' 
Minerals  Policy  Act  of  1970.  the  Nation- 1 
Environmental  Policy  Act  of  1969,  the 
Act  of  July  23,  1955.  Executive  Order; 
11593. 11514.  and  11752. 

§3809.0-3     Antbority. 

These  regulations  are  Issued  pursu  i 
to  the  authority  vested  In  the  Secretar 
of  the  Interior  by  the  Oeneral  Minin 
Law  (SO  U.8.C.  22-54)  ;  sections  4-7  of 
the  Act  of  July  23.  1955  (30  U.8C.  812- 
815)  providing  for  multiple  use  of  the 
public  lands:  43  U.S.C.  2  and  1201  relat- 
ing to  the  general  authority  of  the  Secre- 
tary: the  National  Historic  Preservation 
Act  of  1966  (16  USC.  470'  ;  the  Historic 
Bites  Act  of  1935  (16  USC  461)  :  Endan- 
gered Species  Act  of  1973  (16  US  C  1531  - 
1S43);  sections  3  and  5  of  the  Alaska 
Public  Sales  Act  of  August  30.  8921 
(1971)  relating  to  protection  and  en- 
hancement of  the  cultural  environment: 
Executive  Order  No.  11514  (35  FR  4247 
(1970)),  relating  to  protection  and  en- 
hancement of  the  environment:  Execu- 
tive Order  No.  11752  (38  FR  34793 
(1973))  relating  to  prevention,  control 
and  abatement  of  environmental  pollu- 
tion at  Federal  facilities:  and  sections 
102(b)  «nd  310  of  the  Federal  Land  Pol- 
icy and  Management  Act  of  1976  (Pub  L 
•4-579:  90  Stat.  2743:  43  USC  17011. 
requiring  the  Secretary  to  take  action. 
by  regulation,  to  prevent  unnecessar>  or 
undue  degradation  of  the  public  lands 
and  carry  out  the  purposes  of  the  Fed- 
eral Latnd  Policy  and  Management  Act 
|  3*09. 0-«      Re.pon.lhU. lie. 

(a)  Bureau  of  Land  itangemtnt  Is  re- 
sponsible for  the  administration  of  these 
regulation*  as  to  (1)  public  domain  lands 
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and  other  lands,  except  where  such  lands 
are  Included  In  paragraphs  <b)  or  (c)  of 
this  section,  and  (11)  lands  where  the 
surface  has  been  patented  and  the  lo- 
catable  minerals  have  been  reserved  by 
the  United  States. 

(b)  US  Forest  Service  Is  responsible 
for  administration  of  similar  regulations 
In  36  CFR  252  as  to  National  Forest 
lands 

(c)  Other  surface  management  agen- 
cies  are  responsible  for  administration  of 
these  regulations  as  to  Public  Domain 
Lands,  the  surface  of  which  Is  managed 
by  those  agencies,  except  that  mining 
operations  conducted  on  rand  within  any 
area  of  the  National  Park  System  shall 
be  subject  to  regulations  Issued  by  the 
National  Park  Service  In  Title  36  of  the 
Code  of  Federal  Regulations  pursuant  to 
section  2  of  the  Act  of  September  28. 
1976  (16  USC   19021. 

§  3809.0-5      Definition*. 

As  used  In  this  subpart- 

'a)  "Mining  Operations"  means  all 
functions,  work,  facilities  and  activities 
in  connection  with  prospecting,  explora- 
tion, surveying,  development,  mining  or 
processing  of  mineral  resources  locat- 
able  under  the  United  States  mining  laws 
and  all  uses  reasonably  Incident  thereto, 
including  roads  and  other  means  of  ac- 
cess on  lands  subject  to  the  regulations 
In  this  subpart,  regardless  of  whether 
the  operations  take  place  on  or  off  un- 
patented mining  claims 

(b)  "Exploration"  or  "prospecting" 
means  the  search  for  minerals,  by  geo- 
logical, geophysical,  geochemlcal  or  other 
techniques.  Including,  but  not  limited  to, 
sampling,  drilling,  or  any  surface  or 
underground  works  needed  to  determine 
the  type,  extent,  or  quantity  of  minerals 
present 

'ci  "Operator"  means  a  person  or  his 
successor  In  Interest  conducting  or  pro- 
posing to  conduct  mining  operations. 

Cd)  "Person"  means  any  Individual, 
partnership,  corporation,  association,  or 
other  legal  entity 

(e)  "Mining  claim"  means  any  un- 
patented mining  claim,  unpatented  mill- 
?ite  or  tunnel  site  authorized  by  the 
United  States  mining  laws  of  May  10. 
1872  i30  USC  22.etseq.l. 

<fi  "Significant  disturbance"  means 
any  disturbance  to  the  environment  other 
than  casual  use  as  determined  by  the 
authorized  officer 

(g)  "Casual  use"  means  activities  that 
Involve  practices  which  do  not  ordinarily 
lead  to  any  appreciable  disturbance  or 
damage  to  the  environment  and  Improve- 
ments For  example,  activities  are  con- 
sidered "casual  use"  If  they  do  not  In- 
volve cutting  of  vegetation,  use  of  heavy 
equipment  or  explosives,  or  do  not  In- 
volve use  of  motorized  vehicles.  How- 
ever, use  of  motorized  vehicles  over  es- 
tablished and  open  roads,  as  defined  In 
43  CFR  6290  0-5.  Is  considered  "casual 
use"  so  long  as  the  vehicles  conform  to 
the  operating  regulations  and  vehicle 
standards  contained  In  43  CFR  6281.1 
and  6293  (Also  see  13809  2-2  (a),  (b) 
and  (c). 

(h)  "Reclamation"  means  the  process 
of   returning   affected  lands  to  a  stable 


condition  and  form  consistent  with  their 
premining  productivity  or  other  ap- 
proved post-mining  land  use 

(1)  "Bureau"  means  the  Bureau  of 
Land  Management. 

(J)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land  Man- 
agement to  whom  has  been  delegated  the 
authority  to  perform  the  duties  described 
In  this  part. 

(k)  "Environment"  means  surf  ace  and 
subsurface  resources,  both  tangible  and 
Intangible  Including  air,  water,  scenic, 
cultural,  vegetative,  soil,  wildlife,  and 
Ash  resources. 

(1)  "Proper  BLM  office1'  means  the 
Bureau  of  Land  Management  office  hav- 
ing Jurisdiction  over  the  lands  subject  to 
these  regulations 

<m)  "Plan  of  Operations"  means  a  de- 
tailed plan  submitted  to  the  authorized 
officer  before  operations  commence  show- 
ing the  location  and  type  of  work  to  be 
conducted,  environmental  protection 
procedures,  roads,  and  reclamation  pro- 
cedures to  be  followed 

(n)  "Contemporaneously  as  practica- 
ble" means  with  respect  to  reclamation 
of  mineral  or  otherwise  disturbed  areas, 
the  commencement,  conduct  and  com- 
pletion of  reclamation  activity  as  soon 
after  disturbance  as  possible  without 
undue  physical  interference  with  ongo- 
ing operations,  leaving  a  minimum  of 
land  unreclaimed,  consistent  with  the 
requirements  for  surface  protection  set 
forth  In  this  subpart. 

§  3809.0-6      Policy. 

It  is  the  policy  of  this  Department  to 
encourage  the  development  of  the  min- 
eral resources  under  Its  Jurisdiction 
where  mining  operations  are  authorized 
Under  the  1872  mining  law.  prospectors, 
locators,  claimants  and  miners  have  a 
statutory  right  consistent  with  Depart- 
mental regulations,  to  go  upon  the  open 
(unappropriated  and  unreserved!  public 
domain  lands  for  the  purposes  of  geo- 
logical reconnaissance,  mineral  prospect- 
ing, exploration,  development  and  pro- 
duction Departmental  statutory  respon- 
sibilities and  the  public  Interest  require 
that  mining  operations  pursuant  to  the 
1872  mining  law  include  adequate  and 
reasonable  measures  to  avoid,  minimize, 
or  control  damage  to  the  environment 
and  to  avoid,  minimize,  or  control  haz- 
ards to  the  public  health  and  safety.  The 
regulations  In  this  subpart  prescribe  pro- 
cedures to  that  end. 

§  J809.0-7      Scope. 

(a)  These  regulations  apply  to  min- 
ing operations  conducted  under  the 
United  States  mining  laws  (30  USC. 
22—54),  as  they  effect  surface  resources 
on  all  "Public  Domain  lands"  and  "other 
lands"  (See  43  CFR  3000),  whether 
managed  by  the  Bureau  or  by  another 
surface  management  agency,  except 
those  within  units  of  the  National  Park 
System  These  regulations  also  apply  to 
lands  where  the  surface  has  been  pat- 
ented and  the  tocatable  mineral  rights 
have  been  reserved  by  the  United  States. 
"Other  lands"  Include,  but  are  not  lim- 


ited  to,   lands  on  which   the  following 
take  place 

( 1 )  Mining  operations  under  a  right  of 
entry  granted  by  section  9  of  the  Act  of 
December  29,  1816  (39  Stat,  864.  43 
UB  C  299 ) .  commonly  referred  to  as  the 
Stock-Ralslng  Homestead  Act. 

(2)  Mining  operations  on  lands  within 
stock  driveway  withdrawals  pursuant  to 
the  Act  of  January  29.  1828  (45  Stat. 
1144;  43  U.S.C   300)-. 

<3>  Mining  operations  on  lands  un- 
der the  general  mining  iaW  in  reclama- 
tion withdrawals  pursuant  to  the  Act  of 
April  23,  1832  (47  Stat  136.  43  Dfl  C 
154); 

(4)  Mining  operations  conducted  on 
the  revested  Oregon  and  California  Rail- 
road and  Reconveyed  Coos  Bay  Wagon 
Road  Orant  Lands  conducted  pursuant 
to  the  Act  of  April  8.  1848  (62  8tat.  162)  . 
or 

(5)  Mining  Operations  under  the  pro- 
visions of  the  Alaska  Public  Sales  Act  of 
August  30.  1848  (63  Btat  678,  48  U.8.C 
364a-364e). 

(b>  Mining  operations  conducted  on 
National  Forest  System  lands  under  the 
Jurisdiction  of  the  Department  of  Agri- 
culture pursuant  to  the  United  States 
Mining  laws,  and  areas  of  the  National 
Forest  lands  covered  by  a  8peclal  Act 
of  Congress  (16  US  C.  482a-482qi  are 
subject  to  the  regulations  of  the  VJB. 
Forest  Service.  36  CFR  Part  252. 

(c)  In  cases  of  conflict  between  this 
subpart  and  Part  3820.  pertaining  to 
lands  subject  to  special  mining  laws,  the 
more  stringent  rule  «haii  apply. 

(d)  Mining  operations  conducted  on 
units  within  the  National  Park  System 
shall  be  subject  to  such  regulations  as 
are  Issued  by  the  National  Park  8erv1ce 
in  Title  36  of  the  Code  of  Federal  Regu- 
lations under  section  2  of  the  Act  of 
September  28.   1976   (16   U.S.C.   1902). 

§  JA09.0-8      Oo*.  referenda. 

(a)  Regulation  of  off-road  vehicles  43 
CFR  Part  6290 

(b)  Trespass  actions  43  CFR  Part 
9230.  43  CFR  Part  3602 

<c>  Preservation  of  American  anti- 
quities Including  archaeological  sites, 
ruins,  and  historic  monuments  43  CFR 
Part  3 

(d)  U.8.  Forest  Service  regulations  on 
Surface  Management  requirements  36 
CFR  Part  262. 

(e)  Areas  subject  to  special  mining 
laws  43  CFR  Part  3820. 

(f)  Procedures  for  the  protection  of 
historic  and  cultural  properties  36  CFR 
Part  800. 

|  3*09. 1      Notice  of  Intent. 

g  3*09.1-1      Filing  of  notice  of  intent. 

(a)  No  mining  operations  which  might 
cause  significant  disturbance  of  surface 
resources  shall  be  conducted  or  initiated 
on  lands  subject  to  these  regulations 
until  the  operator  has  filed  a  Notice  of 
Intent  In  the  proper  BLM  office  and 
action  has  been  taken  under  I  3809  1-3. 
The  authorized  officer  shall  make  the 
final  determination  concerning  mining 
operations  which  might  cause  significant 
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disturbance  of  surface  resource*  A  Plan 
of  Operations  may  be  (lied  In  Ueu  of  the 
Notice 

(bi  Wben  the  Notice  concerns  lands 
the  surface  of  which  Is  managed  by  an- 
other agency,  the  authorized  officer  shall 
Immediately  upon  receipt  of  the  Notice 
forward  It  to  that  agency  for  comment 
Comments  of  the  other  surface  manage- 
ment agency  must  be  returned  to  the  au- 
thorized officer  within  15  days  of  receipt 
thereof  by  that  agency  Comments  not 
received  by  the  authorized  officer  In  time 
to  permit  notification  of  the  operator 
within  the  time  prescribed  by  the  regula- 
tions In  this  subpart  may  not  be  con- 
sidered by  the  authorized  officer 

§3804.1-2      ConlenU  of  Notice  of  intent. 

(a)   No  specific  form  is  required 
(bi    Notice  will  Include.  If  not  already 
on  file  In  the  proper  BLM  office,  the  fol- 
lowing Information: 

<li  The  name  and  legal  mailing  ad- 
dress of  each  operator  or  person  intend- 
ing to  enter  the  public  domain, 

(2)  If  surveyed,  a  legal  description  of 
the  area  of  operations  by  subdivision, 
section,  township,  range,  and  meridian 
If  unsurveyed.  a  description  of  the  area 
of  operations  by  legal  subdivision  In  ac- 
cordance with  an  approved  protraction 
diagram,  or.  If  no  such  diagram  exists, 
by  metes  and  bounds,  giving  courses  and 
distances  between  successive  angle 
points,  and  connected  by  course  and  dis- 
tances to  an  official  comer  of  the  public 
land  surveys. 

(3)  A  map  or  maps  with  a  scale  of  not 
less  than  1"-1  mile  delineating  the  area 
of  mining  operations  and  showing  the 
topography  of  the  land,  drainage  pat- 
terns, present  roads  and  trails  location, 
proposed  road  and  trail  locations  and 
other  surface  areas  to  be  disturbed  by 
mirung  operations. 

<4i  A  statement  describing  the  nature 
of  the  proposed  mining  operation,  the 
method  of  transport  and  the  measures 
proposed  to  protect  the  environment  and 
Improvements. 

<5'  The  approximate  dates  of  com- 
mencement and  termination  of  opera- 
tions, and 

(6>  The  serial  number's'  assigned  to 
the  claim  or  claims  by  the  authorized 
officer  upon  filing  the  official  copy  of  the 
notice  or  certificate  of  location  of  the 
mining  claim  is),  mill  slte(s)  or  tunnel 
site's >  pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(Pub  L  94-579.  90  Stat  2743.  43  U.S.C 
17011    and  43  CFR  Subpart  3833 

§3809.1-3      Action  on  Notice. 

(a)  After  a  Notice  of  Intent  has  been 
filed,  the  authorized  officer  will,  within 
15  working  days  or.  In  the  case  oi  a 
Notice  concerning  lands  the  surface  of 
which  Is  managed  by  another  agency.  30 
working  days  of  receipt  thereof,  notify 
the  operator  whether  a  Plan  of  Opera- 
tions Is  required 

(b)  Failure  of  the  authorized  officer  to 
notify  the  operator  within  15  working 
days  (30  working  days  where  the  sur- 
face of  the  lands  Involved  are  managed 
by  another  agency)  shall  constitute  no- 
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Uc*  thai  a  Plan  of  Operations  ti  not  re- 
quired by  the  operator  for  only  those 
mining  operations  described  In  the  No- 
tice of  Intent  <c  i  Mining  operations  that 
might  cause  significant  disturbance  of 
surface  resources  shall  not  begin  until  a 
Notice  has  been  acted  on  or  15  working 
days  (30  working  days  In  the  case  of 
lands  the  surface  of  which  Is  managed 
by  another  agency  >  after  the  authorized 
officer  Is  notified 

§  3809.2-1      PUn  of  Operation*. 

§  3809.2-1      When    Plan    of    Operation! 
required. 

(a)  Prior  to  commencing  mining  op- 
erations which  will  cause  significant  sur- 
face resource  disturbance  the  operator 
will  have  an  approved  Plan  of  Opera- 
tions 

(b)  Any  operator  who  Intends  to  con- 
struct or  Improve  roads,  trails,  bridges, 
landing  area  for  aircraft,  (or  the  like). 
or  other  facilities  for  any  other  means  of 
access.  Is  required  to  have  an  approved 
Plan  of  Operations. 

(c)  No  operator  ahall  construct  or 
place  any  structure  on  a  mining  claim 
without  first  obtaining  an  approved  Plan 
of  Operations. 

§  3809.2-2      When  Plan  not  required. 

A  Plan  of  Operations  shall  not  be  re- 
quired for: 

(a)  Individuals  desiring  to  search  for 
and  occasionally  remove  small  mineral 
samples  or  specimens  such  as  provided 
for  in  43  CFR  60102  (this  allows  only 
hobby  or  recreational  scale  mineral  col- 
lecting and  does  not  authorize  use  of 
motorized  vehicles). 

<b)  Prospecting  and  sampling  which 
will  not  cause  significant  surface  resource 
disturbance  and  will  not  Involve  removal 
of  more  than  a  reasonable  amount  of  the 
mineral  deposit  for  analysis  and  study, 

(c)  Marking  and  monumentlng  a  min- 
ing claim  and 

(d)  Subsurface  mining  operations 
which  will  not  cause  significant  surface 
resource  disturbance. 

§  3809.2-3      Contenla  of  Plan. 

(a)  No  special  form  shall  be  required 
In  connection  with  the  submission  of  a 
Plan  of  Operations 

(b)  The  Plan  of  Operations  submitted 
by  the  operator  shall  include.  If  not  al- 
ready on  file  In  the  proper  BLM  office, 
the  following  Information: 

(1)  The  name  and  legal  mailing  ad- 
dress of  each  operator,  person  or  agent 
who  proposes  to  conduct  surface  disturb- 
ing mining  operations  Any  change  of 
operator  or  change  In  legal  mailing  ad- 
dress of  the  operator  shall  be  reported 
promptly  to  the  authorized  officer: 

(2)  A  map.  preferably  a  topographic 
map,  with  a  scale  of  not  leas  than  1"  =  1 
mile,  showing  drainage  patterns,  pres- 
ent road  and  trail  locations,  proposed 
road  and  trial  locations,  and  location  and 
size  of  areas  where  surface  resources 
will  be  disturbed. 

(3)  Information  sufficient  to  describe 
or  Identify  either  the  entire  operation 
proposed  (See  paragraph  (c)  of  this  sec- 
tion)   or   reasonably   foreseeable  opera- 
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Hon*  (See  I  3809  2-5 1  and  how  they 
would  be  conducted  le  drilling,  shaft 
sinking,  trenching,  blasting,  etc  , 

(4)  The  type  and  standard  of  existing 
and  proposed  roads  or  access  routes,  the 
means  of  transportation  used  or  to  be 
used  as  set  forth  in  I  3809  4—4,  and  the 
period  during  which  the  proposed  activ- 
ity will  take  place. 

(6)  If  surveyed  a  legal  description 
of  the  area  of  operations,  le  .  section. 
township,  range,  meridian,  and  State  If 
unsurveyed.  a  description  of  the  area  of 
operations  by  legal  subdivision  Ln  accord- 
ance wtth  an  approved  protraction  dia- 
gram, or.  If  no  such  diagram  exists  by 
metes  and  bounds,  giving  courses  and 
distances  between  successive  angle 
points,  and  connected  by  courses  and  dis- 
tances to  an  official  comer  of  the  public 
land  surveys. 

(8)  Measures  to  be  taken  to  meet  the 
requirements  for  environmental  protec- 
tion In  i  3808  3.  and 

(7)  The  serial  number's)  assigned  to 
the  claim  or  claims  by  the  authorized  of- 
ficer upon  filing  ln  the  proper  BLM  office 
a  copy  of  the  official  notice  or  certificate 
of  location  of  the  mining  claim's',  mill 
site's)  or  tunnel  site's'  pursuant  to  the 
Federal  Land  Policy  and  Management 
Act  of  1978  'Pub  L  94-579.  90  Stat 
2743.  43  DB.C.  170H  and  43  CFR  Sub- 
part 3833 

(c)  The  Plan  of  Operations  submitted 
by  the  operator  shall  cover  the  entire 
operation  for  the  full  estimated  period  of 
activity  except  as  provided  for  In 
t  3809  2-5 

8  3809  J— 4      Plan  approval. 

(a>  In  those  Instances  when  a  Plan 
of  Operations  Is  required,  mining  opera- 
tions shall  be  conducted  ln  accordance 
with  an  approved  Plan  of  Operations 
and  the  regulations  in  this  subpart, 

(b>  Within  30  working  days  of  receipt 
of  the  Plan  of  Operations,  the  authorized 
officer  shall  review  the  proposal  and 

(1)  Notify  the  operator  in  writing  that 
the  Plai  of  Operations  Is  approved,  or 
rejected  and  the  reasons  therefore,  or 

(2)  Notify  the  operator  ln  writing  that 
the  proposed  operations  will  not  cause 
significant  surface  disturbance  and  thus 
will  not  require  a  Plan  of  Operations,  or 

<3)  Notify  the  operator  In  writing  of 
any  changes  In,  or  additions  to.  the  Plan 
of  Operations  deemed  necessary  to  meet 
the  purpose  of  the  regulations  Ln  this 
subpart;  or 

(4)  Notify  the  operator  ln  writing  that 
the  plan  is  being  reviewed,  but  that  more 
time,  not  to  exceed  an  additional  60 
working  days.  Is  necessary  to  complete 
such  review,  setting  forth  the  reasons 
why  additional  time  Is  needed  Periods 
during  which  the  area  of  operations  is  In- 
accessible for  Inspection  due  to  climatic 
conditions,  fire  hazards,  or  other  physi- 
cal conditions  or  legal  Impediments,  shall 
not  be  Included  when  computing  the  60 
day  period 

(c)  If  the  authorized  officer  does  not 
act  on  the  Plan  of  Operations  within  the 
SO  day  period  or  the  60  day  extension 
provided  ln  paragraph  <b>  of  this  section. 
the  plan  will  be  considered  approved 
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(d)  Pending  final  approval  of  the  Plan 
of  Operations,  the  authorised  officer  will 
approve  such  operations  as  may  be  neces- 
sary for  timely  compliance  with  require- 
ments of  Federal  and  State  laws  Such 
operations  shall  be  conducted  to  is  to 
minimize  environmental  Impacts  as  pre- 
scribed by  the  authorized  officer  In  ac- 
cordance with  the  standards  contained 
In  I  3809  3-3 

(e)  Ciilruraf  Resources  A  Plan  of  Op- 
erations will  not  be  approved,  except  as 
to  operations  conducted  In  accordance 
with  paragraph  (d)  of  this  section,  until 
a  cultural  resources  Inventory  of  the  area 
to  be  disturbed  has  been  made  by  the 
authorized  officer  under  the  provisions 
of  the  National  Historic  Preservation  Act 
of  1966  (80  Stat  915.  18  U  8  C.  470)  and 
the  Antiquities  Act  of  1906  (34  Stat.  1225; 
431-433).  An  appropriate  level  of  cul- 
tural resources  Inventory  consists  of  a 
review  of  existing  cultural  resource 
data  If  the  data  reviewed  reveals  the 
potential  existence  of  cultural  resources 
In  the  area  or  that  the  data  available 
Is  not  sufficient  to  make  an  accurate  as- 
sessment of  the  potential  existence  of  the 
cultural  resources,  a  field  sampling  of  the 
area  to  be  disturbed  shall  be  conducted. 
The  cultural  resources  Inventory  shall  be 
completed  within  the  time  allowed  by  the 
regulations  In  this  subpart  for  approval 
of  the  Plan.  If  National  Register  or  eligi- 
ble National  Register  cultural  resources 
might  be  affected,  no  actions  will  be  au- 
thorized until  compliance  with  section 
106  of  the  National  Historic  Preservation 
Act  and  section  2(b)  of  Executive  Order 
11593  has  been  accomplished.  Should  It 
be  determined  that  significant  cultural 
resources  exist,  rto  operations  will  be  per- 
mitted until  appropriate  avolda-ce.  sal- 
vage, or  other  mitigation  measures  are 
accomplished  by  the  Government  Noth- 
ing herein  shall  be  Interpreted  as  re- 
quiring the  operator  to  do  or  to  pay  for  a 
cultural  resources  Inventory. 

§  3809.2-S      Modification  of  PUn. 

(a)  Lf  the  development  of  a  plan  for 
an  entire  operation  Is  not  possible,  the 
operator  shall  file  an  Initial  plan  setting 
forth  his  proposed  operation  to  the  de- 
gree reasonably  foreseeable  at  that  time. 
Thereafter,  he  shall  file  a  supplemental 
plan  or  plans  prior  to  undertaking  any 
significant  surface  disturbance  not  cov- 
ered by  the  Initial  plan 

(b)  At  any  time  during  operations 
under  an  approved  Plan  of  Operations, 
the  authorized  officer  may  require  the 
operator  to  furnish  a  modification  of  the 
plan  detailing  the  means  of  minimizing 
significant  disturbance  of  the  surface 
resources  that  was  unforeseen  at  the 
time  of  filing  the  Plan  of  Operations. 
If  the  operator  does  not  furnish  a  modi- 
fication within  a  time  deemed  reason- 
able by  the  authorized  officer,  appro- 
priate action.  Including  suspension  of 
operations,  will  be  initiated  to  assure 
compliance  with  these  regulations  and 
protection  of  the  environment. 

(1)  The  authorized  officer's  request  for 
a  modification  of  a  Plan  of  Operation 
must  include  a  statement  setting  forth 
In  detail  the  facts  and  reasons  why  It  Is 
believed  such  a  modification  Is  required. 


(2)  Operations  may  continue  tn  ac- 
cordance with  the  approved  plan  until 
either  a  modified  or  supplemental 
plan(s)  Is  approved  If  the  authorized 
officer  determines  that  operations,  which 
were  not  covered  by  an  Initial  plan  or 
were  unforeseen  at  the  time  of  filing  of 
an  approved  plan,  are  unnecessarily  or 
unreasonably  causing  Irreparable  dam- 
age to  the  environment,  he  shall  order 
a  suspension  of  only  the  operations  that 
caused  the  damage 

(c)  A  supplemental  Plan  of  Operations 
or  a  modification  of  an  approved  Plan  of 
Operations  shall  be  subject  to  approval 
by  the  authorized  officer  In  the  same 
manner  as  the  initial  Plan  of  Operations 

§  3899.2-6      Existing  operations. 

(a)  Persons  conducting  mining  opera- 
tions on  the  effective  date  of  these  regu- 
lations, who  would  be  required  to  submit 
a  Plan  of  Operations  under  J  3809  2-1 
may  continue  operations  but  shall  within 
90  days  thereafter  submit  a  Plan  of  Op- 
erations Upon  a  showing  of  good  cause, 
the  authorized  officer  will  grant  an  ex- 
tension of  time  for  submission  of  a  Plan 
of  Operations,  not  to  exceed  an  addi- 
tional  180  days 

(b)  Operations  may  continue  accord- 
ing to  the  submitted  plan  during  Its  re- 
view If  the  authorized  officer  determines 
that  the  operations  are  unnecessarily  or 
unreasonably  causing  Irreparable  dam- 
age to  the  environment,  he  shall  advise 
the  operator  of  those  measures  needed 
to  avoid  such  damage  If  such  Immediate 
damage  cannot  be  avoided,  the  author- 
ized officer  shall  order  the  suspension  of 
only  the  operations  that  caused  the  dam- 
age. 

(c)  Upon  approval  of  a  Plan  of  Opera- 
tions, mining  operations  shall  be  con- 
ducted In  accordance  with  the  approved 
plan. 

§  3809.2—7      Bond  retirements. 

(ft)  Any  operator  required  to  file  a 
Plan  of  Operations  shall  furnish  a  bond 
prior  to  the  commencement  of  such  op- 
erations. 

(b)  In  lieu  of  a  bond,  the  operator  may 
deposit  and  maintain  In  a  Federal  depos- 
itory, as  directed  by  the  authorized  of- 
ficer, cash  In  an  amount  equal  to  the 
required  dollar  amount  of  the  bond  or 
negotiable  securities  of  the  United  States 
having  market  value  at  the  time  of  de- 
posit of  not  less  than  the  required  dol- 
lar amount  of  the  bond. 

(c)  A  blanket  bond  covering  nation- 
wide or  statewide  operations  may  be  fur- 
nished If  the  terms  and  conditions  as  de- 
termined by  the  authorized  officer  are 
sufficient  to  comply  with  the  regulations 
In  this  part  The  minimum  statewide 
bond  shall  be  $100,000  The  minimum 
nationwide  bond  shall  be  t'300.000 

(d.)  In  determining  the  amount  of  the 
bond,  the  authorized  officer  will  consider 
the  estimated  cost  of  stabilizing,  rehabil- 
itating, and  reclaiming  all  areas  dis- 
turbed by  the  operations  consistent  with 
I  3809 .3-2<h>. 

(e)  In  the  event  that  an  approved 
Plan  of  Operations  Is  modified  In  ac- 
cordance with  I  3809  2-5.  the  authorized 
officer  will  review  the  Initial  bond  for  ade- 


quacy and.  If  necessary,  will  adjust  the 
amount  of  bond  required  to  conform  to 
the  Plan  of  Operations,  as  modified 

(f)  When  a  mining  claim  is  patented, 
the  authorized  officer  shall  release  the 
operator  from  any  performance  bond  and 
Plan  of  Operations 

(g)  (1)  When  all  or  any  portion  of  the 
reclamation  has  been  completed  In  ac- 
cordance with  I  3809  3-2  (g)  and  (h>.  the 
operator  will  notify  the  authorized  offi- 
cer, and  the  authorized  officer  shall 
promptly  make  a  Joint  Inspection  with 
the  operator  After  Inspection  of  the 
operations,  the  authorized  officer  will 
notify  the  operator  whether  the  perform- 
ance under  the  Plan  of  Operations  Is 
accepted.  When  the  authorized  officer 
has  accepted  as  completed  any  portion 
of  the  reclamation,  he  shall  reduce  pro- 
portionally the  amount  of  bond  there- 
after to  be  required  with  respect  to  the 
remaining  reclamation:  Provided,  how- 
ever. That  the  operator  will  not  be  re- 
leased from  responsibility  and  liability 
under  the  bond  for  the  amount  necessary 
for  revegetatlon  of  each  planting  area 
for  a  minimum  period  of  at  least  five 
years,  not  to  exceed  10  years,  after  the 
first  vegetative  planting,  as  determined 
by  the  authorized  officer 

(2)  When  during  such  period  of  ex- 
tended liability,  the  authorized  officer  de- 
termines that  because  of  natural  condi- 
tions the  potential  for  successful  vege- 
tation is  uncertain,  he  may  further  ex- 
tend liability  of  the  operator  for  a  period 
of  up  to  five  years  beyond  the  period 
Initially  established,  lf  the  financial  li- 
ability that  would  be  Incurred  by  the 
operator  as  a  result  Is  reasonably  com- 
mensurate with  the  probability  of 
successful  revegetatlon. 

(3)  When  during  the  minimum  five 
year  period  of  extended  liability,  the  au- 
thorized officer  determines  that  natural 
conditions  favor  rapid  revegetatlon  and 
that  revegetatlon  is  likely  to  occur  before 
the  expiration  of  such  minimum  period, 
he  may  release  the  operator  from  the 
extended  liability  under  the  bond  for  re- 
vegetatlon of  the  planting  area. 

§  3809.3      Environments!  protection. 

§  3809.3-1      Technical     examination /en- 
vironmental sbsItpU 

(a)  When  a  Plan  of  Operations  or  sig- 
nificant modification  is  filed,  the  author- 
ized officer  shall  make  a  technical  exam- 
ination/environmental analvsis  The 
technical  examination  shall  Identify  the 
resources  and  land  uses  within  the  gen- 
eral area.  The  environmental  analysis 
shall  identify  the  Impact  of  the  proposed 
mining  operations  upon  the  living  and 
non-living  components  of  the  environ- 
ment Following  completion  of  the  tech- 
nical examination /environmental  analy- 
sis, the  authorized  officer  shall  recom- 
mend stipulations  to  be  Included  In  the 
Plan  of  Operations  for  the  protection  of 
the  environment  and  for  reconciliation 
of  conflicts  between  identified  uses  and 
the  proposed  mining  Operations 

(b)  The  authorized  officer  may  solicit 
comments  and  suggestions  from  the  pub- 
lic and  governmental  agencies  as  part  of 
the  preparation  of  the  technical  exami- 
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nation  Comment*  will  be  solicited  Im- 
mediately after  the  filing  of  a  Plan  of 
Operations  or  significant  modification 

(ci  If  the  surface  resources  of  the 
lands  Involved  are  administered  by  an 
agency  other  than  the  Bureau,  that 
agency  will  be  responsible  for  the  tech- 
nical examination  In  cases  of  mixed  ad- 
ministration, the  agencies  wUl  make  a 
Joint  technical  examination 

6  S809.3-2       RMjuirrmenU      for     Mirfare 
prole<-lion. 

All  operations  shall  be  conducted  so  as 
to  minimize  adverse  environmental  im- 
parts Including,  but  not  limited  to.  the 
following  requirements 

.(a>  Air  Quality  The  operators  shall 
comply  with  applicable  Federal  and  Slate 
air  quality  standards  Including  the  re- 
quirements of  the  Clean  Air  Act  <42 
VS  C  1857  et  seq.) : 

(bi  Water  Quality  The  operator  shall 
comply  with  applicable  Federal  and  State 
water  quality  standards,  including  regu- 
lations issued  pursuant  to  the  Federal 
Water  Pollution  Control  Act  (33  USC 
1151  et  seq  i    These  regulations  Include 

(1)  Effluent  guidelines  and  standards 
for  mineral  mining  and  processing  point 
source  category  (40  CFR  436.  40  FR 
48652  and  48665   (1975)),  and 

(2)  Effluent  guidelines  for  ore  mining 
(40  CFR  440.  40  FR  51722  (1875)); 

(c)  So/id  Wastes  The  operator  *hall 
comply  with  applicable  Federal  and  State 
standards  for  the  disposal  and  treatment 
of  solid  wastes  All  garbage,  refuse,  or 
waste  shall  either  be  removed  from  the 
affected  lands  or  disposed  of  or  treated 
to  minimize,  so  far  as  Is  practicable.  Its 
Impact  on  the  environment  and  the  sur- 
face resources  All  tailings,  waste  rock, 
trash,  deleterious  materials  or  substances 
and  other  waste  produced  by  operations 
shall  be  deployed,  arranged,  disposed  of 
or  treated  to  minimize  adverse  lmoact 
upon  the  environment  and  surface 
resources; 

(d>  Visual  Resources  The  operator 
shall,  to  the  extent  practicable,  harmo- 
nize operations  with  the  visual  resources 
through  such  measures  as  the  design  and 
location  of  operating  facilities.  Including 
roads  and  other  means  of  access.  vege»- 
tative  screening  of  operations,  and  con- 
struction of  structures  and  Improve- 
ments to  blend  with  the  landscape; 

(e)  Fisheries.  Wildlife  and  Plant 
Habitat  In  addition  to  compliance  with 
water  quality  and  solid  waste  disposal 
standards  required  by  this  section,  the 
operator  shall  take  such  a-t'on  ,r  m<>  be 
needed  to  minimize,  control  or  prevent 
adverse  Impact  upon  plants,  fish,  and 
wildlife,  especially  threatened  or  endan- 
gered species,  and  their  habitat  which 
may  be  affected  by  the  operations; 

(f)  Cultural  Resources.  (1)  The  oper- 
ator shall  not  Injure,  alter,  destroy,  or 
collect  any  site,  structure,  ob'ect  or 
other  value  of  historical,  archaeological, 
paleontologleal.  or  other  cultural  scien- 
tific Importance 

(2)  The  operator  shall  immediately 
bring  to  the  attention  of  the  authorized 
officer  any  cultural  and/or  scientific  re- 
source that  might  be  altered  or  destroyed 
by  his  operation  and  shall  leave  such  dls- 
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covery  Intact  until  told  to  proceed  by  the 
authorized  officer  The  authorized  officer 
wUl  evaluate  the  discoveries  brought  to 
his  attention,  and  will  determine  within 
Ave  working  days  what  action  will  be 
taken  with   respect  to  such  discoveries 

<3)  The  responsibility  for.  and  cost 
of  Investigations  and  salvage  of  such 
values  that  are  discovered  during  opera- 
tions will  be  that  of  (1)  the  operator  If 
discovered  during  the  conduct  of  extrac- 
tion or  processing  of  mineral  resources  or 
(111  the  Government  If  discovered  during 
any  other  type  of   mining   operation 

(4)  Failure  to  comply  with  this  stipu- 
lation may  constitute  a  violation  of  the 
Antiquities    Art    (16    USC     431-433> 

(gi  Roads  Roads  that  are  constructed 
by  the  operator  shall  be  constructed  and 
maintained  so  as  to  assure  adequate 
drainage  and  to  minimize  or  eliminate 
damage  to  soil,  water  and  other  resource 
values  Unless  otherwise  approved  by  the 
authorized  officer  roads  no  longer  needed 
for  operations  shall  be  closed  to  normal 
vehicular  traffic,  bridges  and  culverts 
shall  be  removed,  cross  drains  dips  or 
water  bars  shall  be  constructed  and  the 
road  surface  shall  be  shaped  to  as  near  a 
ratural  contour  as  practicable,  be  sta- 
bilized, and  revegertated  as  required  In 
the  Plan  of  Operations; 

(hi  Reclamation  (1)  Unless  a  longer 
time  Is  allowed  by  the  authorized  officer, 
the  operator  will  perform  reclamation  of 
the  surface  pursuant  to  his  approved 
plan  as  contemporaneously  as  practi- 
cable with  operations 

(2i  Reclamation  will  Include  (1)  Con- 
trol of  erosion  and  landslides.  (U'  con- 
trol of  water  runoff,  (llli  Isolation,  re- 
moval or  control  of  toxic  materials.  (Iv) 
reshaping  and  revegetatlon  of  disturbed 
areas  so  as  to  provide  a  diverse  vegeta- 
tive cover,  native  to  the  area  and  capable 
of  self-regeneration,  at  least  equal  In 
density  and  permanence  to  the  natural 
vegetation,  and  <v>  rehabilitation  of 
fisheries  and  wildlife  habitat;  and 

(1)  Protection  o/  survey  monuments 
The  operator  shall  protect  all  survey 
monuments,  witness  comers,  reference 
monuments  and  bearing  trees  against 
destruction,  obliteration,  or  damage 
from  mining  operations  If  any  monu- 
ments, comers  or  accessories  are  de- 
stroyed, obliterated,  or  damaged  by  such 
mining  operations,  the  operator  shall 
hire  the  appropriate  county  surveyor  or 
a  registered  land  surveyor  to  reestablish 
or  restore  at  the  same  location  the  mon- 
uments, comers,  or  accessories  using 
surveying  procedures  In  accordance  with 
the  "Manual  of  Instructions  for  the  Sur- 
vey of  the  Public  Lands  of  the  United 
8tates "  and  shall  record  such  survey  In 
appropriate  county  records  The  author- 
ized officer  may  prescribe  In  writing  ad- 
ditional requirements  for  the  protection 
of  monuments,  comers,  and  bearing 
trees. 

§  J809.3—3      Certification  by  other  agen- 
cies. 

Certification  or  other  approval  Issued 
by  Btate  agencies  or  other  Federal  agen- 
cies of  compliance  with  laws  and  regu- 
lations relating  to  mining  operations  will 
be  generally  accepted  as  compliance  with 
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similar  or  parallel  requirements  of  these 
regulations  Such  certification  will  not 
relieve  the  surface  management  agency 
of  Its  responsibilities. 

8  3BCr9.4      General  provliiom. 

|  3809.4—1      Sujprndon  of  opmtiont. 

If  mining  operations  are  ordered  sus- 
pended to  avoid  Irreparable  damage  to 
the  environment  In  accordance  with 
I  3808  2-5ib>  and  I  3809  2-e<b) .  the  au- 
thorized officer  will  work  promptly  with 
the  operator  to  determine  those  measures 
required  to  minimize  or  prevent  damage 
and  end  the  suspension 

g  3804.4—2      Noncompliance. 

<a  Mining  operations  which  cause 
significant  disturbance  and  that  are  un- 
dertaken either  before  the  operator  has 
filed  a  Notice  of  Intent  and  action  taken 
under  i  3809  1-3.  or  If  required,  without 
having  an  approved  Plan  of  Operations 
or  are  continued  after  ordered  suspended 
In  accordance  with  II  3809.2-5<b>. 
3809  2-6' b>  and  paragraph  <d>  of  this 
section,  will  be  considered  a  trespass 
against  the  United  States  Trespassers 
will  be  liable  for  damages  and  be  subject 
to  prosecution  for  such  unlawful  acts. 
(See  43  CFR  Part  9230) . 

(b)  Whenever  the  authorized  officer 
determines  that  an  operator  Is  falling  or 
has  failed  to  comply  with  the  require- 
ments of  an  approved  Plan  of  Operations, 
or  with  the  provisions  of  applicable  regu- 
lations in  this  subpart,  he  shall  serve  a 
notice  of  noncompliance  upon  the  opera- 
tor by  delivery  In  person  to  him  or  his 
authorized  agent,  or  by  certified  mall  ad- 
dressed to  his  last  known  address. 

<c>  A  notice  of  noncompliance  shall 
specify  In  what  respects  the  operator  Is 
falling  or  has  failed  to  comply  with  the 
requirements  of  the  Plan  of  Operations 
or  the  provisions  of  applicable  regula- 
tions, and  shall  specify  the  actions  which 
are  in  violation  of  the  plan  or  regulations 
and  the  actions  which  must  be  taken  to 
correct  the  noncompliance  and  the  time 
limits,  usually  30  days,  within  which  cor- 
rective action  must  be  taken. 

(d>  If  the  operator  falls  to  take  action 
In  accordance  with  the  notice  of  non- 
compliance, the  authorized  officer  may 
order  the  forfeiture  of  all  or  a  portion  of 
the  performance  bond  and  shall  order 
suspension  of  only  those  operations  spe- 
cified in  the  notice  of  noncompliance  as 
not  in  compliance  with  the  approved  plan 
or  the  provisions  of  applicable  regula- 
tions. 
§  S809.4-3      Accea*. 

(a)  An  operator  will  be  granted  access 
to  his  mining  operations  consistent  with 
provisions  of  the  United.  8Utes  Mining 
Laws  and  Departmental  regulations. 

<b)  Proposals  for  construction.  Im- 
provement or  use  of  such  access  as  part 
of  a  Plan  of  Operations  shall  Include  a 
description  of  the  type  and  standard  of 
the  proposed  means  of  access,  a  map. 
preferably  a  topographic  map.  showing 
the  proposed  route  of  access,  and  a  de- 
scription of  the  means  of  transportation 
to  be  used. 

(c>  Approval  of  the  means  of  such 
access  as  part  of  a  Plan  of  Operations 
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shall  specify  the  location  of  the  access 
route,  design  standards,  means  of  trans- 
portation, and  other  conditions  neces- 
sary to  protect  the  environment  and  sur- 
face resources.  Including  measures  to 
protect'  scenic  values  and  to  Insure 
against  erosion  and  water  or  air  pollu- 
tion. 

(d)  The  operator  shall  permit  free  and 
unrestricted  public  access  to  lands  sub- 
ject to  the  regulations  In  this  subpart 
for  all  lawful  and  proper  purposes  ex- 
cept In  areas  where  such  access  would 
unduly  Interfere  with  authorized  op- 
erations or  would  constitute  a  hazard  to 
health  and  safety  Restrictions  by  the 
operator  on  use  of  public  access  will  not 
be  allowed  without  prior  approval  from 
the  authorized  officer. 

i  3809.4-4     Mulliple-UM  conflicts. 

In  the  event  that  uses  under  any  lease. 
Icense.  permit  or  other  authorization. 
ursuant  to  the  provisions  of  any  other 
kct.  shall  conflict.  Interfere  with  or  en- 
langer  operations  In  plans  approved  un- 
:er  this  subpart,  the  conflicts  shall  be 
econciled.  as  much  as  practicable,  by 
he  authorized  officer. 

3809.4—5      Fire  prcvenUon  and  control. 

The  operator  shall  comply  with  all  ap- 
plicable Federal  and  State  fire  laws  and 
egulations  and  shall  take  all  reasonable 
neasures  to  prevent  and  suppress  flres 
•n   the  area  of  mining  operations. 

3809.4 — 6      Maintenance       and       public 
safely. 

During  all  mining  operations,  the  op- 
ator  shall  maintain  his  structures. 
uipment.  and  other  facilities  in  a  safe 
id  neat  manner.  Hazardous  sites  or 
•nditions  resulting  from  operations 
all  be  marked  by  signs,  fenced,  or 
henvlse  identified  to  protect  the  pub- 
•  In  accordance  with  applicable  Fed- 
al  and  State  laws  and  regulations. 


|  3809.4-7      Inspection. 

The  authorized  officer  shall  periodi- 
cally Inspect  mining  operations  to  deter- 
mine If  the  operator  Is  complying  with 
the  regulations  in  this  subpart  and  the 
approved  Plan  of  Operations. 

g  3809.4—8      Notice  of  •uapenaion  of  op- 
eration*. 

(a)  Except  for  seasonal  suspension, 
the  operator  shall  notify  the  authorized 
officer  of  any  suspension  of  mining  op- 
erations within  30  days  ol  such  suspen- 
sion. This  notice  shall  include: 

(1)  Verification  of  Intent  to  maintain 
structures,  equipment,  and  other  facul- 
ties, and 

(2)  The  expected  reopening  date  A 
notice  shall  be  filed  every  year  In  the 
event  operations  are  not  reactivated 

(b)  The  operator  shall  maintain  the 
operating  site,  structure  and  other  facili- 
ties in  a  neat  and  safe  condition  during 
nonoperating  periods. 

(c)  The  operator  shall  comply  with  the 
Plan  of  Operations  during  nonoperating 
periods 

(d)  The  name  and  address  of  the  op- 
erator shall  be  clearly  posted  and  main- 
tained In  a  prominent  place  within  the 
limits  of  the  area  of  mining  operations 
during  periods  of  nonoperatlon. 

§3809.5     Ceauiion  of  operations. 

The  operator  shall  within  one  year  fol- 
lowing cessation  of  mining  operations, 
remove  all  structures,  equipment  and 
other  facilities  and  clean  up  the  site  of 
mining  operations.  Additional  time  may 
be  granted  by  the  authorized  officer  upon 
a  showing  of  good  cause  by  the  operator. 
§  3809.6     Appeal.. 

(a)  A  person  adversely  affected  by  a 
decision  of  the  authorized  officer  made 
pursuant  to  the  provisions  of  this  sub- 
part shall  have  a  right  of  appeal  to  the 


Board  of  Land  Appeals.  Office  of  Hear- 
ings and  Appeals  pursuant  to  43  CFR 
Part  4 

(b>  In  any  case  Involving  lands  under 
the  Jurisdiction  of  any  agency  other  than 
the  Department  of  the  Interior,  or  an 
office  of  the  Department  of  the  Interior 
other  than  the  Bureau,  the  officer  render- 
ing a  decision  shall  designate  the  au- 
thorized officer  of  such  agency  as  an  ad- 
verse party  on  whom  a  copy  of  any  no- 
tice of  appeal  and  any  statement  of  rea- 
sons, written  arguments,  or  briefs  must 
be  served. 

g  1809  7      Public  availability  of  informa- 
tion. 

(a)  Except  as  provided  herein,  all  In- 
formation and  data  submitted  by  the  op- 
erator shall  be  available  for  examination 
by  the  public  at  the  office  of  the  author- 
ized officer  in  accordance  with  the  pro- 
visions of  the  Freedom  of  Information 
Act  (F.OJA). 

(b)  Information  and  data  submitted 
by  the  operator  and  specifically  Identi- 
fied as  and  containing  trade  secrets  or 
confidential  or  privileged  commercial  or 
financial  Information  will  not  be  avail- 
able for  public  examination  as  long  as 
disclosure  of  the  material  Is  not  required 
under  the  FO  I-A. 

(c)  The  determination  concerning  spe- 
cific Information  which  may  be  withheld 
from  public  examination  will  be  made  In 
accordance  with  the  rules  In  43  CFR 
Part  2. 

(d)  Plans  of  Operations  submitted 
under  |  3809  2  of  this  subpart  will  be 
made  available  for  public  Inspection  In 
the  office  of  the  authorized  officer. 

Jack  Hoctoh, 
Assistant  Secretary 
of  the  Interior. 

Novum*  30.  1976. 
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Bureau  of  Land  Management 
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GENERAL  MINING  LAWS 
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Exploration  and  Mining — Wilderness 
Review  Program 


AGENCY:   Bureau  of  Land  Management,  Interior. 
ACTION:   Proposed  rulemaking. 
SUMMARY:   This  proposed  rulemaking  provides  for 
the  management  and   protection  of   potential  and 
identified  wilderness  study  areas  on  public  lands.  The 
Federal   Land   Policy  and   Management  Act  of  1976 
provides  that  certain   public  lands  be  reviewed  to 
determine    their    suitability    for    inclusion     in    the 
Wilderness  System.  Mining  may  continue  on  wilder- 
ness study  areas  during  the  review  in  the  same  manner 
and  degree  as  was  being  conducted  on  October  21, 
1976,  provided  that  no  undue  or  unnecessary  damage 
is  being  done  to  public  lands  and  resources  and  that 
environmental  protection  is  afforded.  The  intended 
effect  is  to  protect  potential  and  identified  wilderness 
study  areas  from  the  loss  of  wilderness  suitability  that 
might  result  from  mining  operations. 
DATES:  Comment  date:   March  14,  1979 
ADDRESS:  Send  comments  to: 

Director  (210) 

Bureau  of  Land  Management 

1800  C  Street,  N.W. 

Washington,  DC.  20240 
Comments  received  will  be  available  for  public  review 
in  room  5555  at  the  above  address  from  8:00  a.m.  to 
4:00  p.m.  on  regular  working  days. 
FOR  FURTHER  INFORMATION,  CONTACT: 

Robert  M.  Anderson  at  the  above 

address  or  phone  202-343-7722 
or 

Robert  C.  Bruce 

202-343-7424 
SUPPLEMENTARY  INFORMATION:  The  principal 
author  of  this  rulemaking  is  Billy  R.  Templeton  of  the 
Bureau  of  Land  Management,  Division  of  Legislation 
and  Regulatory  Management,  assisted  by  Kenneth 
Lee  of  the  Department  of  the  Interior,  Office  of  the 
Solicitor. 

In  providing  for  wilderness  review  on  public  lands, 
section  603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1782)  provides  that 
operations  related  to  mining  on  roadless  areas  of  5.000 
acres  or  more  and  roadless  islands  may  continue  in  the 
same  manner  and  degree  in  which  the  same  was  being 
conducted  on  the  date  of  approval  of  the  Act 
(October  21,  1976).  Mining  operations  other  than 
these  must  be  regulated  to  ensure  nonimpairment  of 
wilderness  suitability.  The  section  also  includes  the 
provision  that  the  Setrctjry  of  the  Interior  by 
regulation  or  otherwise  shall  take  any  action  required 
to  prevent  unnecessary  or  undue  degradation  of  the 


lands  and  resources  or  to  afford  environmental 
protection.  Provisions  of  section  603  shall  be 
implemented  as  follows: 

1.  One  of  the  stated  objectives  of  the  Act  is  to 
protect  potential  wilderness  areas  from  activities  that 
would  impair  their  suitability  for  inclusion  in  the 
wilderness  system  until  those  roadless  areas  of  5,000 
acres  or  more  and  roadless  islands  can  be  reviewed,  a 
recommendation  made  by  the  Secretary,  and  action 
taken  by  the  Congress  on  the  recommendation. 

2.  This  rulemaking  shall  apply  to  any  activity  related 
to  mining  under  the  general  mining  laws  that  may 
result  in  impairment  of  the  wilderness  suitability  of 
public  lands  and  resources  in  wilderness  study  areas. 

3.  The  location  of  identified  wilderness  study  areas 
will  be  made  public  through  the  FEDERAL  REGISTER, 
local  news  media,  public  meetings,  or  distribution  of 
maps  as  necessary  to  implement  the  regulations. 

4.  A  plan  of  operations  is  required  for  existing 
operations  that  were  initiated  after  October  21, 1976, 
for  the  expansion  of  existing  operations,  or  for  new 
operations.  Operations  will  be  monitored  through 
the  plan  of  operations.  Provisions  are  included  to 
make  changes  in  the  plan,  to  expand  operations  if 
appropriate,  or  to  transfer  a  plan  to  a  new  owner. 

5.  The  regulatory  procedures  are  set  up  to  provide 
for  the  least  possible  interruption  of  mining 
operations  during  the  development  and  review  of 
plans  of  operations  consistent  with  the  need  to 
manage  and  protect  the  potential  or  identified 
wilderness  study  areas. 

6.  Discretionary  bonding,  reclamation  procedures, 
environmental  protection  standards,  and  appeals 
procedures  are  included  in  the  rulemaking. 

The  number  of  persons  required  to  assume  a 
Federally  imposed  paperwork  burden  has  been 
reduced  to  the  extent  possible  in  keeping  with  the 
statutory  mandate  to  avoid  impairment  of  the 
wilderness  suitability  of  wilderness  study  areas.  A  level 
of  operations,  based  upon  the  kinds  of  mining  related 
activities  taking  place  on  public  lands  and  the 
potential  impact  of  these  activities,  is  established  in 
the  draft  proposed  rulemaking.  Only  those  operations 
above  that  level  are  subject  to  regulation.  The 
presence  of  ongoing  mining  operations  served  by 
roads  and  other  ancillary  facilities  precludes  many 
mineralized  areas  from  consideration  as  wilderness 
study  areas. 

Thori'fore,  the  enclosed  rulemaking  would  affect  a 
relatively  small  segment  of  the  mining  industry  and  a 
relatively   small   acreage  of  public   land.   For  these 
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1.  Replace  the  wording  under  section  3802.1-3  ("Operations  existing  on 
October  21,  1976")  with  the  following  wording: 

A  plan  of  operations  shall  not  be  required  for  operations  that 
were  being  conducted  on  October  21,  1976,  unless  the  operation 
is  undergoing  changes  that  exceed  the  manner  and  degree  of 
operations  on  October  21,  1976.   However,  if  the  authorized 
officer  determines  that  operations  in  the  same  manner  and 
degree  are  causing  undue  or  unnecessary  degradation  of  lands 
and  resources  or  adverse  environmental  effects,  an  approved 
plan  containing  protective  measures  may  be  required.   Any 
changes  planned  in  an  existing  operation  that  would  result  in 
operations  exceeding  the  present  manner  and  degree  shall  be 
delayed  until  the  plan  is  processed  under  provisions  of  sec- 
tion 3802.1-5. 

2.  In  the  second  sentence  of  section  3802.1-5(e)  ("Plan  approval")  replace 
the  words  "under  an  automatically  approved  plan"  with  the  words  "under 
the  plan." 
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reasons  this  proposed  rulemaking,  as  an  interim 
regulation,  is  not  considered  a  significant  regulatory 
proposal  requiring  a  regulatory  analysis  under 
Executive  Order  12044.  Both  a  regulatory  analysis  and 
environmental  statement  are  being  prepared  to  assess 
the  need  for  and  the  impact  of  regulations  for 
hardrock  mining  operations  on  all  public  lands. 
Special  provisions  for  the  management  and  protec- 
tion of  wilderness  study  areas  are  being  analyzed  in 
the  context  of  an  overall  regulatory  proposal  for  the 
public  lands.  It  is  considered  necessary  and  appro- 
priate to  promulgate  interim  regulations  to  carry  out 
the  intent  of  the  Congress  to  guard  against 
impairment  of  the  suitability  of  wilderness  study  areas 
for  inclusion  in  the  Wilderness  System.  These 
regulations  provide  management  capability  to  ac- 
complish that  objective  during  the  time  needed  to 
complete  the  Regulatory  Analysis  and  Environmental 
Impact  Statement  analyzing  mining  regulations  for 
public  lands  in  general. 

Subsequent  to  the  completion  of  the  Regulatory 
Analysis  and  Environmental  Impact  Statement,  the 
form  and  substance  of  regulatory  provisions  to 
replace  these  interim  regulations  will  be  determined 
and  permanent  regulations  adopted. 

Under  the  authority  of  section  603  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  (43  U.S.C. 
1782),  it  is  proposed  to  amend  Part  3800,  Group  3800, 
Subchapter  C,  Chapter  II,  Title  43  of  the  Code  of 
Federal  Regulations  as  set  forth  below: 

1.  Part  3800  is  amended  by  adding  Subpart  3302  to 
read  as  follows: 

PART     3800— MINING     CLAIMS     UNDER     THE 
GENERAL  MINING  LAWS 

Subpart  3802 — Exploration  and  Mining — Wilder- 
ness Review  Program 

Sec. 

3802.0-1  Purpose. 

3802.0-2  Objectives. 

3802.0-3  Authority. 

3802.0-5  Definitions. 

3802.0-6  Policy. 

3802.0-7  Scope. 

3802.1  Plan  of  operations. 
3802.1-1  When  required. 
3802.1-2  When  not  required. 

3802.1-3  Operations  existing  on  October  21,  1976. 

3802.1-4  Contents  of  plan. 

3802.1-5  Plan  approval. 

3802.1-6  Modification  of  plan. 

3802.1-7  Existing  operations. 

3802.2  Bond  requirements. 

3802.3  Environmental  protection. 
3802.3-1  Environmental  assessment. 

3802.3-2      Requirements  for  environmental  protec- 
tion. 

3802.4  General  provisions. 
3802.4-1       Noncompliance. 
3802.4-2      Access. 

3802  4-3  Multiple-use  conflicts. 

3802.4-4  Fire  prevention  and  control. 

3802  4-5  Maintenance  and  public  safety. 

3802.4-6  Inspection. 

3802.4-7  Notice  of  suspension  of  operations. 

3802.4-8  Cessation  of  operations. 


3W2  5  Appeals. 

3802.6  Public  availability  of  information. 

Authority:   43  U.S.C    1782 

Subpart  3802 — Exploration  and  Mining,  Wilderness 
Review  Program 

§  3802.0-1   Purpose. 

The  purpose  of  this  subpart  is  to  establish 
procedures  to  prevent  impairment  of  the  suitability  of 
potential  and  identified  wilderness  study  areas  for 
inclusion  in  the  wilderness  system  and  to  prevent 
unnecessary  or  undue  degradation  and  provide  for 
environmental  protection  of  the  public  lands  and 
resources. 

§  3802.0-2  Objectives. 

The  objectives  of  this  subpart  are  to: 

(a)  allow  mining  claim  location,  prospecting,  and 
mining  operations  in  potential  or  identified  wilder- 
ness study  areas  pursuant  to  the  United  States  Mining 
Laws,  but  only  in  a  manner  that  will  not  impair  the 
suitability  of  an  area  for  inclusion  in  the  wilderness 
system,  except  that  operations  initiated  prior  to 
October  21,  1976  may  continue  in  the  same  manner 
and  degree  as  they  were  being  conducted  on  that  date 
even  if  impairment  is  being  caused  as  a  necessary  part 
of  the  operation;  and 

(b)  assure  management  programs  that  reflect 
consistency  between  the  spirit  and  intent  of  the 
United  States  Mining  Laws,  and  other  appropriate 
statutes. 

§  3802.0-3  Authority. 

These  regulations  are  issued  under  the  authority  of 
sections  302,  303,  and  603  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C.  1732,  1733, 
and  1782). 

§  3802.0-5  Definitions. 

As  used  in  this  subpart,  the  term: 

(a)  "Reclamation  as  contemporaneously  as  practi- 
cable" means  the  commencement,  conduct,  and 
completion  of  reclamation  as  soon  after  disturbance 
as  feasible,  without  undue  physical  interference  with 
ongoing  operations,  leaving  a  minimum  of  land 
unreclaimed,  consistent  with  the  requirements  for 
environmental  protection  set  forth  in  this  subpart. 

(b)  "Environment"  means  surface  and  subsurface 
resources  both  tangible  and  intangible,  including  air, 
water,  scenic,  cultural,  paleontological,  vegetative, 
soil,  wildlife,  fish,  and  wilderness  values. 

(c)  "Identified  Wilderness  Study  Area"  means  a 
roadless  area  which  has  been  found  through  the 
Bureau  of  Land  Management  wilderness  inventory 
process  to  have  wilderness  characteristics  (thus  having 
the  potential  of  being  included  in  the  National 
Wilderness  Preservation  System),  and  which  will  be 
subjected  to  intensive  analysis  through  the  Bureau's 
planning  s>stem,  and  through  public  review  to 
determine  wilderness  suitability,  and  is  not  yet  the 
subject  of  a  Congressional  decision  regarding  its 
designation  as  wilderness. 

(d)  "Impairment  of  suitability  for  inclusion  in  the 
Wilderness  System"  means  taking  actions  that  cause 
permanent  impacts,  i.e.  impacts  that  will  not  be 
practically  and  economically  reclaimed  within  a  time 
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period  no  longer  than  5  years  after  Congressional 
designation  of  the  area  as  a  unit  of  the  National 
Wilderness  Preservation  System.  Reclaimed  means 
that  the  effects  of  the  activity  shall  be  rehabilitated  to 
the  point  of  being  substantially  unnoticeable  and 
damaged  environmental  systems  returned  to  essenti- 
ally the  condition  that  existed  on  the  effective  date  of 
these  regulations  or  on  October  21.  1976,  for 
operations  already  in  motion. 

(e)  "Mining  claim"  means  any  unpatented  mining 
claim,  millsite,  or  tunnel  site  authorized  by  the  United 
States  mining  laws 

(f)  "Mining  operations"  means  all  functions,  work, 
facilities,  and  activities  in  connection  with  the 
exploration,  development, extraction, and  processing 
of  mineral  deposits  and  all  uses  reasonably  incident 
thereto  including  the  construction  and  maintenance 
of  roads  and  other  means  of  access  to  and  across  lands 
subject  to  these  regulations. 

(g)  "Operator"  means  a  person  conducting  or 
proposing  to  conduct  prospecting,  exploration,  or 
mining  operations. 

(h)  "Potential  Wilderness  Study  Area"  means  any 
area  of  the  public  lands  for  which  the  wilderness 
inventory  has  not  been  completed  pursuant  to  the 
Section  603  of  the  Federal  Land  Policy  and 
Management  Act. 

(i)  "Reclamation"  means: 

(1)  reshaping  of  the  land  disturbed  or  affected 
by  mining  operations,  to  its  approximate  original 
contour  or  to  an  appropriate  contour  considering  the 
surrounding  topography  that  is  consistent  with 
preserving  its  suitability  for  inclusion  within  the 
wilderness  system  as  determined  by  the  authorized 
officer; 

(2)  restoring  such  reshaped  lands  to  a  stable  soil 
condition  consistent  with  its  pre-mining  productivity 
and  capable  of  supporting  all  practicable  uses  that  the 
land  was  capable  of  supporting  at  the  time  of  initiation 
of  mining  operations  as  determined  by  the  authorized 
officer;  and 

(3)  revegetating  the  land,  to  provide  a  vegetative 
cover  capable  of  self-regeneration  and  equal  in 
permanence  to  its  vegetative  state  at  initiation  of 
mining  operations 

(j)  "Wilderness  inventory"  means  an  evaluation 
conducted  under  BLM  wilderness  inventory  proce- 
dures in  the  form  of  a  written  description  and  map 
showing  those  lands  that  meet  the  wilderness  criteria 
established  under  section  603(a)  of  the  Federal  Land 
Policy  and  Management  Act. 

(k)  "Manner  and  degree"  means  that  existing 
operations  will  be  defined  geographically  by  the  area 
of  active  development  and  the  logical  adjacent  (not 
necessarily  contiguous)  continuation  of  the  existing 
activity,  and  not  necessarily  by  the  boundary  of  a 
particular  claim  or  lease.  However,  the  significant 
measure  for  these  activities  is  still  the  impact  they  are 
haying  on  the  wilderness  potential  of  an  area.  It  is  the 
actual  use  ot  the  area,  and  not  the  existence  of  an 
entitlement  for  use.  which  is  the  controlling  fac  tor.  In 
other  vsords,  ,\n  existing  activity  may  continue  to  be 
expanded  in  .)n  jrc.i  mrr  time  so  long  as  the 
acidition.il  impacts  caused  t>\  the  expansion  do  not 
cause   impairment    of   wilderness  suitability  beyond 


that  caused  by  the  existing  activity.  In  determining  the 
manner  and  degree  of  existing  operations,  a  rule  of 
reason  will  be  employed. 

§  3802.0-6  Policy. 

Under  the  1872  Mining  Law  (30  U.S.C.  22),  a  person 
has  a  statutory  right  consistent  with  other  laws  and 
Departmental  regulations,  to  go  upon  the  open 
(unappropriated  and  unreserved)  public  lands  for  the 
purpose  of  mineral  prospecting,  exploration,  devel- 
opment, and  extraction.  The  Federal  Land  Policy  and 
Management  Act  requires  the  Secretary  to  regulate 
mining  activities  in  potential  or  identified  wilderness 
study  areas  to  prevent  impairment  of  the  suitability  of 
these  areas  for  inclusion  in  the  wilderness  system. 
However,  mining  activities  occurring  in  the  same 
manner  and  degree  that  same  were  being  conducted 
on  October  21,  1976,  may  continue,  even  if  they  are 
determined  to  be  impairing.  Mining  activities  not 
exceeding  manner  and  degree  shall  be  regulated  only 
to  prevent  undue  and  unnecessary  degradation  of 
and  to  afford  environmental  protection  for  public 
lands  and  resources. 

§  3802.0-7  Scope. 

(a)  These  regulations  apply  to  prospecting,  explor- 
ation, and  mining  operations  conducted  under  the 
United  States  mining  laws,  as  theyaffectthe  resources 
and  environment  of  potential  or  identified  wilderness 
study  areas  of  the  public  lands  that  are  subject  to 
location  under  those  laws. 

(b)  These  regulations  apply  to  roads  and  othei 
approved  means  of  access  across  public  land  for  the 
purpose  of  conducting  operations  under  the  United 
States  mining  laws 

§  3802.1   Plan  of  operations. 

An  approved  plan  shall  include  appropriate 
environmental  protection  and  rehabilitation  meas- 
ures selected  by  the  authorized  officer  that  shall  be 
carried  out  by  the  operator.  An  operator  may  prepare 
and  submit  with  a  plan  measures  for  the  reclamatior 
of  the  affected  area. 
§  3802.1-1   When  required. 

An  approved  plan  of  operations  is  required  for 
operations  within  potential  or  identified  wilderness 
study  areas,  prior  to  commencing: 

(a)  Any  mining  operations  which  involve  construc- 
tion of  roads,  bridges,  landing  areas  for  aircraft,  or 
improving  or  maintaining  such  access  facilities  in  a 
way  that  alters  the  alignment,  width,  gradient,  size,  or 
character  of  such  facilities; 

(b)  Any  mining  operations  which  destroy  trees; 

(c)  Mining  operations  using  tracked  vehicles  or 
mechanized  earth  moving  equipment,  such  as 
bulldozers  or  backhoes; 

(d)  Any  operations  using  motorized  vehicles  over 
other  than  "open  use  areas  and  trails"  as  defined  in 
subpart  6292  of  this  title,  off-rojd  vehicles,  unless  the 
use  of  a  motorized  vehicle  can  be  covered  bv  a 
temporary  use  permit  issued  under  Subpart  8372  ol 
this  title; 

(e)  The  construction  or  pl.icmg  of  any  mobile, 
portable  or  fixed  structure  on  public  land  for  more 
than  30  days,  or 

(f)  on  mining  operations  requiring  the  use  of 
explosives 
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§  38011-2  When  nol  required. 

A  plan  of  operations  under  this  subpart  is  not 
required  for  — 

(a)  Searching  for  and  occasionally  removing 
mineral  samples  or  specimens; 

(b)  Operating  motorized  vehicles  over  "open  use 
areas  and  trails"  as  defined  in  43  CFR  6292  so  long  as 
the  vehicles  conform  to  the  operating  regulations  and 
vehicle  standards  contained  in  that  subpart; 

(c)  Maintaining  or  making  minor  improvements  of 
existing  access  routes,  bridges,  landing  areas  for 
aircraft,  or  other  facilities  for  access  where  such 
improvements  or  maintenance  shall  not  alter  the 
alignment,  width,  gradient,  size,  or  character  of  such 
facilities;  or 

(d)  Making  geological,  radiometric,  geochemical, 
geophysical  or  other  tests  and  measurements  using 
instruments,  devices,  or  drilling  equipment  which  are 
transported  without  using  mechanized  earth  moving 
equipment  or  tracked  vehicles. 

§  3802.1-3  Operations  existing  on  October  21,  1976. 

A  plan  of  operations  is  required  for  operations  that 
were  being  conducted  on  October  21,  1976,  only  if 
that  mining  operation  is  undergoing  changes  that 
exceed  the  manner  and  degree  of  operations  on 
October  21,  1976.  Any  changes  to  be  made  by  the 
operator  shall  be  delayed  until  the  plan  is  processed 
under  provisions  of  section  3802.1-5. 

§  3802.1-4  Contents  of  plan  of  operations. 

(a)  No  special  form  is  required  to  file  a  plan  of 
operations. 

(b)  The  plan  of  operations  shall  include — 

(1)  The  name  and  mailing  address  of  both  the 
person  for  whom  the  operation  will  be  conducted, 
and  the  person  who  will  be  in  charge  of  the  operation 
and  should  be  contacted  concerning  the  reclamation 
or  other  aspects  of  the  operation  (Any  change  in  the 
mailing  address  shall  be  reported  promptly  to  the 
authorized  officer); 

(2)  A  map,  preferably  a  topographic  map,  or 
sketch  showing  present  road,  bridge  or  aircraft 
landing  area  locations,  proposed  road,  bridge  or 
aircraft  landing  area  locations,  and  size  of  areas  where 
surface  resources  will  disturbed; 

(3)  Information  sufficient  to  describe  either  the 
entire  operation  proposed  or  reasonably  foreseeable 
operations  and  how  they  would  be  conducted, 
including  the  nature  and  location  of  proposed 
structures  and  facilities; 

(4)  The  type  and  condition  of  existing  and 
proposed  roads  or  aircraft  landing  areas,  the  means  of 
transportation  used  or  to  be  used,  and  the  estimated 
period  during  which  the  proposed  activity  will  take 
place; 

(5)  If  and  when  applicable,  the  serial  number 
assigned  to  the  mining  claim,  mill  or  tunnel  site  filed 
pursuant  to  subpart  3833  of  this  title. 

§  3802.1-5  Plan  approval. 

(a)  The  authorized  officer  shall  promptly  acknowl- 
edge the  receipt  of  a  plan  of  operations  and  within  30 
days  act  on  the  plan  of  operations  to  determine  its 
acceptability 

(b)  The  authorized  officer  shall  review  the  plan  of 
operations     to    determine    if    the    operations    are 


impairing  the  suitability  of  the  area  for  preservation  as 
wilderness.  Pending  approval  of  the  plan  of 
operations,  mining  operations  may  continue  in  a 
manner  that  minimizes  environmental  impacts  as 
prescribed  in  §  3802.3  of  this  subpart  After 
completing  the  review  of  the  plan  of  operations,  the 
authorized  officer  shall  give  the  operator  notice  that: 
(1)  the  plan  is  approved  subject  to  measures  that  will 
prevent  the  impairment  of  the  suitability  of  the  area 
for  preservation  as  wilderness  as  determined  by  the 
authorized  officer;  or  (2)  the  anticipated  impacts  of 
the  mining  operations  are  such  that  all  or  part  of 
further  operations  will  impair  the  suitability  of  the 
area  for  preservation  as  wilderness,  the  plan  is 
disapproved  and  continuance  of  such  operations  is 
not  allowed. 

(cj  Upon  receipt  of  a  plan  of  operations  for  mining 
activities  commencing  after  the  effective  date  of  these 
regulations,  the  authorized  officer  may  notify  the 
operator  that:  -'' 

(1)  In  a  potential  wilderness  study  area  where 
an  inventory  has  not  been  completed,  an  operator 
may  agree  to  operate  under  a  plan  of  operations  that 
includes  terms  and  conditions  that  would  be 
applicable  in  an  identified  wilderness  study  area. 
Without  an  agreement  to  this  effect,  no  action  maybe 
taken  on  the  plan  until  a  wilderness  inventory  is 
completed;  or 

(2)  The  area  has  been  inventoried  and  does  not 
contain  wilderness  characteristics,  and  that  the 
mining  operations  are  no  longer  subject  to  these 
regulations;  or 

(3)  The  anticipated  impacts  are  such  that  all  or 
part  of  the  proposed  mining  operations  will  impair  the 
suitability  of  the  area  for  preservation  as  wilderness, 
and  therefore,  the  proposed  mining  operation  cannot 
be  allowed. 

(d)  In  addition  to  (a)  through  (c)  above,  the 
following  general  plan  approval  procedures  may  also 
apply.  The  authorized  officer  may  notify  the  operator 
that: 

(1)  The  plan  of  operations  is  unacceptable  and 
the  reasons  therefore;  or 

(2)  Modification  of  the  plan  of  operations  is 
necessary  to  meet  the  requirements  of  these 
regulations;  or 

(3)  The  plan  of  operations  is  being  reviewed, 
but  that  more  time,  not  to  exceed  an  additional  60 
days,  is  necessary  to  complete  such  review,  setting 
forth  the  reasons  why  additional  time  is  needed, 
except  in  those  instances  where  it  is  determined  that 
an  Environmental  Statement  or  compliance  with 
section  106  of  the  National  Historic  Preservation  Act 
(NHPA)  is  needed.  Periods  during  which  the  area  of 
operations  is  inaccessible  for  inspection  due  to 
climatic  conditions,  fire  hazards  or  other  physical 
conditions  or  legal  impediments,  shall  not  be 
included  when  counting  the  60  calendar  day  period 

(e)  It  the  authorized  officer  does  not  act  on  the  plan 
of  operations  vuthin  the  30-day  period,  or  the  60-day 
extension,  or  notify  the  operator  of  the  need  for  an 
Environmental  Statement  or  compliance  v\ith  section 
106  of  NHPA,  operations  as  set  forth  in  the  plan  may 
begin.  However,  if  the  authorized  officer  at  a  later 
date  finds  that  operations  under  an  automatically 
approved   plan  are  impairing  wilderness  suitability, 


• 


• 
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the  authorized  officer  shall  notify  the  operator  that 
the  operations  are  not  in  compliance  with  these 
regulations  and  what  changes  are  needed,  and  shall 
require  the  operator  to  submit  a  modified  plan  of 
operations,  within  a  time  specified  in  the  notice.  If  the 
operator  is  notified  of  the  need  for  an  Environmental 
Statement,  the  plan  of  operations  shall  not  be 
approved  before  30  days  after  final  statement  is 
prepared  and  filed  with  the  Environmental  Protection 
Agency.  If  the  operator  is  notified  of  the  need  for 
compliance  with  section  106  of  the  NHPA,  the  plan  of 
operations  shall  not  be  approved  until  the  compliance 
responsibilities  of  the  Bureau  of  Land  Management 
are  satisfied. 

(f)  If  cultural  resource  properties  listed  on  or 
eligible  for  listing  on  the  National  Register  of  Historic 
Place,  are  within  the  area  of  operations,  no  operations 
which  would  affect  those  resources  shall  be  approved 
until  compliance  with  section  106  of  the  National 
Historic  Preservation  Act  is  accomplished.  The 
operator  is  not  required  to  do  or  to  pay  for  an 
inventory.  The  responsibility  and  cost  of  the  cultural 
resource  mitigation  included  in  an  approved  plan  of 
operation  shall  be  the  operator's. 

(g)  Pending  final  approval  of  the  plan  of  operations, 
the  authorized  officer  shall  approve  any  operations 
that  may  be  necessary  for  timely  compliance  with 
requirements  of  Federal  and  State  laws.  Such 
operations  shall  be  conducted  so  as  to  prevent 
impairment  of  wilderness  suitability  and  to  minimize 
environmental  impacts  as  prescribed  by  the  author- 
ized officer  in  accordance  with  the  standards 
contained  in  §  3802.3  of  this  title. 

§  3802.1-6  Modification  of  Plan. 

(a)  If  the  development  of  a  plan  for  an  entire 
operation  is  not  possible,  the  operator  shall  file  an 
initial  plan  setting  forth  his  proposed  operation  to  the 
degree  reasonably  foreseeable  at  that  time.  There'- 
after,  he  shall  file  a  supplemental  plan  or  plans  prior  to 
undertaking  any  operations  not  covered  by  the  initial 
plan. 

(b)  At  any  time  during  operations  under  an 
approved  plan  of  operations,  the  authorized  officer  or 
the  operator  may  initiate  a  modification  of  the  plan 
detailing  any  necessary  changes  that  were  unforeseen 
at  the  time  of  filing  of  the  plan  of  operations.  If  the 
operator  does  not  furnish  a  proposed  modification 
within  a  time  considered  reasonable  by  the 
authorized  officer,  the  authorized  officer  may 
recommend  to  the  State  Director  that  the  operator  be 
required  to  submit  a  proposed  modification  of  the 
plan.  The  recommendation  of  the  authorized  officer 
shall  be  accompanied  by  a  statement  setting  forth  the 
supporting  facts  and  reasons  for  his  recommendations. 
In  acting  upon  such  recommendation,  except  in  the 
case  of  a  modification  under  section  3802.1-5(c)  the 
State  Director  shall  determine  (1)  whether  all 
reasonable  measures  were  taken  by  the  authorized 
ofticer  to  predict  the  environmental  impacts  of  the 
proposed  operations;  (2)  whether  the  disturbance  is 
or  m.n  become  of  such  significance  as  to  require 
modification  of  the  plan  of  operations  in  order  to 
meet  the  requirement  for  environmental  protection 
specified  m  $  3802  3-2  of  this  title,  and  (3)  whether  the 
disturbance    can    be    minimized    using    reasonable 


means.  Lacking  such  a  determination  by  the  State 
Director,  an  operator  is  not  required  to  submit  a 
proposed  modification  of  an  approved  plan  of 
operations.  Operations  may  continue  in  accordance 
with  the  approved  plan  of  operations  until  a  modified 
plan  is  approved,  unless  the  State  Director  determines 
that  the  operations  are  causing  impairment  or 
unnecessary  or  undue  degradation  to  surface 
resources.  He  shall  advise  the  operator  of  those 
measures  needed  to  avoid  such  damage  and  the 
operator  shall  immediately  take  all  necessary  steps  to 
implement  measures  recommended  by  the  State 
Director. 

(c)  A  supplemental  plan  of  operations  or  a 
modification  of  an  approved  plan  of  operations  shall 
be  approved  by  the  authorized  officer  in  the  same 
manner  as  the  initial  plan  of  operations.  Upon  a 
showing  of  good  cause,  the  authorized  officer  shall 
grant  an  extension  of  time  to  submit  a  plan  of 
operations  not  to  exceed  an  additional  180  days. 

§  3802.1-7  Existing  operations. 

(a)  Persons  conducting  mining  operations  on  the 
effective  date  of  these  regulations,  who  would  be 
required  to  submit  a  plan  of  operations  under 
§3802.1-1  of  this  title,  may  continue  operations  but 
shall,  within  60  days  after  the  effective  date  of  these 
regulations,  submit  a  plan  of  operations.  Upon  a 
showing  of  good  cause,  the  authorized  officer  shall 
grant  an  extension  of  time  to  submit  a  plan  of 
operations  not  to  exceed  an  additional  180  days. 

(b)  Operations  may  continue  according  to  the 
submitted  plan  of  operations  during  its  review  unless 
the  operator  is  notified  otherwise  by  the  authorized 
officer. 

(c)  Upon  approval  of  a  plan  of  operations,  mining 
operations  shall  be  conducted  in  accordance  with  the 
approved  plan. 

t  3802.2   Bond  requirements. 

(a)  Any  operator  who  conducts  mining  operations 
under  an  approved  plan  of  operations  shall,  if 
required  to  do  so  by  the  authorized  officer,  furnish  a 
bond  in  an  amount  determined  by  the  authorized 
officer.  The  authorized  officer  may  determine  not  to 
require  a  bond  where  mining  operations  would  cause 
nominal  environmental  damage,  or  the  operator  has 
an  excellent  past  record  for  reclamation.  In 
determining  the  amount  of  the  bond,  the  authorized 
officer  shall  consider  the  estimated  cost  of  stabilizing, 
rehabilitating  and  reclaiming  all  areas  disturbed  by 
the  operations  consistent  with  section  3802.3-2(h)  of 
this  title. 

(b)  In  lieu  of  a  bond,  the  operator  may  deposit  and 
maintain  in  a  Federal  depository  account  of  the 
United  States  Treasury,  as  directed  by  the  authorized 
officer,  cash  in  an  amount  equal  to  the  required  dollar 
amount  of  the  bond  or  negotiable  securities  of  the 
United  States  having  a  face  and  market  value  at  the 
time  of  deposit  of  not  less  than  the  required  dollar 
amount  of  the  bond 

(C)  In  place  ot  the  individual  bond  on  each  separate 
operation,  a  blanket  bond  covering  h.mlrock  mining 
operations  may  be  furnished,  at  the  option  ot  the 
operator,  if  the  terms  mm\  conditions  as  determined 
by  the  authorized  oltu  er  are  sufficient  to  c  omplv  vsith 
these  regulations 
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(d)  In  the  event  that  an  approved  plan  of 
operations  is  modified  in  ace  ordance  with  §  3802  1-5 
of  this  title,  the  authorised  officer  shall  review  the 
initial  bond  for  adequacy  and.  if  necessary,  shall 
require  that  the  amount  of  bond  be  adjsuted  to 
conform  to  the  plan  of  operations,  as  modified. 

(el  When  a  mining  claim  is  patented,  the 
authorized  officer  shall  release  the  operator  from  that 
portion  of  the  performance  bond  and  plan  of 
operations  which  applies  to  operations  within  the 
boundaries  of  the  patented  land.  The  authorized 
officer  shall  release  the  operator  from  the  remainder 
of  the  performance  bond  and  plan  of  operations 
(covering  approved  means  of  access  outside  the 
boundaries  of  the  mining  claim)  when  the  operator 
has  either  completed  reclamation  in  accordance  with 
subsection  (f)  of  this  section  of  those  requirementsare 
waived  by  the  authorized  officer. 

(f)(1)  When  all  or  any  portion  of  the  reclamation 
has  been  completed  in  accordance  with  paragraphs  (i) 
of  §  3802.3-2  of  this  title,  the  operator  shall  notify  the 
authorized  officer  who  shall  promptly  make  a  joint 
inspection  with  the  operator.  The  authorized  officer 
shall  then  notify  the  operator  whether  the  perform- 
ance under  the  plan  of  operations  is  accepted.  When 
the  authorized  officer  has  accepted  as  completed  any 
portion  of  the  reclamation,  he  shall  reduce  propor- 
tionally the  amount  of  bond  with  respect  to  the 
remaining  reclamation.  The  authorized  officer  may 
continue  the  bond  as  it  relates  to  re  vegetation  for  only 
the  amount  necessary  for  revegetation  of  each 
planting  area  for  a  period  not  to  exceed  5  years  after 
the  date  of  the  first  planting.  The  financial  liability 
incurred  by  the  operator  as  a  result  of  the 
continuation  of  the  bond  shall  not  exceed  an  amount 
directly  proportional  to  the  probability  of  successful 
revegetation 

(2)  When,  during  any  extended  period  of  the 
bond,  the  authorized  officer  determines  that 
revegetation  is  likely  to  be  successful  before  the  end 
of  such  period,  or  that  natural  conditions  shall 
preclude  successful  revegetation,  he  may  release  the 
operator  from  liability  under  the  bond  for  revegeta- 
tion of  the  planting  area. 

§  3802.3   Environmental  protection. 

§  3802.3-1   Environmental  assessment. 

(a)  When  a  plan  of  operations  or  significant 
modification  is  filed,  the  authorized  officer  shall  make 
an  environmental  assessment  to  identify  the  impact  of 
the  proposed  mining  operations  upon  the  environ- 
ment and  to  determine  whether  the  proposed  activity 
will  impair  the  suitability  of  the  area  for  preservation 
as  wilderness  and  whether  an  environmental  impact 
statement  is  required. 

(b)  Following  completion  of  the  environmental 
assessment  or  the  environmental  statement,  the 
authorized  ottitcr  shall  develop  measures  to  be 
included  in  the  plan  of  operations  that  will  prevent 
impairment  of  wilderness  suitability  and  undue  or 
unnecessary  degradation  of  land  and  resources. 

(c)  If  as  a  result  of  the  environment  assessment,  the 
authorized  officer  determines  that  there  is  substantial 
public  interest  in  the  proposed  mining  operations,  he 
mav   notify  the  operator  that  ^n  additional  period  of 


time  is  required  to  consider  public  comments  The 
period  shall  not  exceed  the  additional  60  days 
provided  for  approval  of  a  plan  in  t>  3802  1-4  of  this 
title  except  as  provided  for  cases  requiring  an 
environmental  impact  statement  or  a  cultural 
resource  inventory. 

(d)  If  the  surface  resources  of  the  lands  involved  are 
administered  by  an  agency  other  than  the  Bureau  of 
Land  Management,  that  agency  shall  be  responsible 
for  the  environmental  assessment.  In  cases  of  mixed 
administration,  the  agencies  shall  make  a  joint 
environmental  assessment. 

§  3802,3-2  Requirements  for  environmental 
protection. 

(a)  Air  Quality.  The  operator  shall  comply  with 
applicable  Federal  and  State  air  quality  standards, 
including  the  requirements  of  the  Clean  Air  Act  (42 
U.S.C.  1857  et  seq.). 

(b)  Water  Quality.  The  operator  shall  comply  with 
applicable  Federal  and  State  water  quality  standards, 
including  regulations  issued  pursuant  to  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1151  et  seq). 

(c)  Solid  Wastes.  The  operator  shall  comply  with 
applicable  Federal  and  State  standards  for  the  disposal 
and  treatment  of  solid  wastes.  All  garbage,  refuse,  or 
waste  shall  either  be  removed  from  the  affected  lands 
or  disposed  of  or  treated  to  minimize,  so  far  as  is 
practicable,  its  impact  on  the  environment  and  the 
surface  resources.  All  tailings,  waste  rock,  trash, 
deleterious  materials  or  substances  and  other  waste 
produced  by  operations  shall  be  deployed,  arranged, 
disposed  or  treated  to  minimize  adverse  impact  upon 
the  environment  and  surface  resources. 

(d)  Visual  Resources.  The  operator  shall,  to  the 
extent  practicable,  harmonize  operations  with  the 
visual  resources,  identified  by  the  authorized  officer, 
through  such  measures  as  the  design,  location  of 
operating  facilities  and  improvements  to  blend  with 
the  landscape. 

(e)  Fisheries,  Wildlife  and  Plant  Habitat.  The 
operator  shall  take  such  action  as  may  be  needed  to 
control  or  prevent  adverse  impact  upon  plants,  fish, 
and  wildlife,  including  threatened  or  endangered 
species,  and  their  habitat  which  may  be  affected  by 
the  operations. 

(f)  Cultural  and  Paleontological  Resources. 

(1)  The  operator  shall  not  disturb,  alter,  injure, 
destroy  or  take  any  scientifically  important  paleon- 
tological remains  or  any  historical,  archaeological,  or 
cultural  district,  site,  structure,  building  or  object. 

(2)  The  operator  shall  immediately  bring  to  the 
attention  of  the  authorized  officer  any  such  cultural 
and/or  paleontological  resources  that  might  be 
altered  or  destroyed  by  his  operation,  and  shall  leave 
such  discovery  intact  until  told  to  proceed  by  the 
authorized  officer.  The  authorized  officer  shall 
evaluate  the  discoveries  brought  to  his  attention,  and 
determine  within  five  working  days  what  acton  shall 
be  taken  with  respect  to  such  discoveries. 

(3)  The  responsibility  and  the  cost  of  investiga- 
tions and  salvage  of  such  values  discovered  during 
approved  operations  shall  be  the  Federal 
Governments'. 

(g)  Access  Routes.  No  new  routes  that  would  cause 
more   than  temporary   impact  and  therefore  would 
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impair  wilderness  suitability  shall  be  constructed  in  a 
wilderness  study  area.  Temporary  access  routes  that 
are  constructed  by  the  operator  shall  be  constructed 
and  maintained  to  assure  adequate  drainage  and  to 
control  or  prevent  damage  to  soil,  water,  and  other 
resource  values.  Unless  otherwise  approved  by  the 
authorized  officer,  roads  no  longer  needed  for 
operations  shall  be  closed  to  normal  vehicular  traffic; 
bridges  and  culverts  shall  be  removed;  cross  drains, 
dips,  or  water  bars  shall  be  constructed,  and  the  road 
surface  shall  be  shaped  to  as  near  a  natural  contour  as 
practicable,  be  stabilized  and  revegetated  as  required 
in  the  plan  of  operations, 
(h)  Reclamation. 

(1)  Unless  a  longer  time  is  allowed  by  the 
authorized  officer,  the  operator  shall  perform 
reclamation  of  those  lands  disturbed  or  affected  by 
the  mining  operations  conducted  by  the  operator 
under  an  approved  plan  of  operations  containing 
reclamation  measures  stipulated  by  the  authorized 
officer  as  contemporaneously  as  feasible  with 
operations.  The  disturbance  or  effect  on  mined  land 
shall  not  include  that  caused  by  separate  operations  in 
areas  abandoned  before  the  effective  date  of  these 
regulations. 

(2)  An  operator  may  propose  and  submit  with 
his  plan  of  operations  measures  for  reclamation  of  the 
affected  area. 

(i)  Protection  of  survey  monuments.  The  operator 
shall,  to  the  extent  practicable  and  consistent  with  the 
operation,  protect  all  survey  monuments,  witness 
corners,  reference  monuments,  bearing  trees  and  line 
trees  against  destruction,  obliteration,  or  damage 
from  the  approved  operations.  If,  in  the  course  of 
operations,  any  monuments,  corners  or  accessories 
are  destroyed,  obliterated  or  damaged  by  such 
operations,  the  operator  shall  immediately  report  the 
matter  to  the  authorized  officer.  The  authorized 
officer  shall  prescribe  in  writing  the  requirement  for 
the  restoration  or  reestablishment  of  monuments, 
corners,  bearing  trees,  and  line  trees. 

§  3802.4  General  provisions. 

§  3802.4-1   Noncompliance. 

(a)  An  operator  who  conducts  mining  operations 
which  are  undertaken  either  without  an  approved 
plan  of  operations  or  without  taking  actions  specified 
in  a  notice  of  noncompliance  within  the  time 
specified  therein  may  be  enjoined  by  an  appropriate 
court  order  from  continuing  such  operations  and  be 
liable  for  damages  for  such  unlawful  acts. 

(b)  Whenever  the  authorized  officer  determines 
tha'  an  operator  is  failing  or  has  failed  to  comply  with 
the  requirements  of  an  approved  plan  of  operations, 
or  with  the  provisions  of  these  regulations  and  that 
noncompliance  is  causing  unnecessary  and  undue 
degradation  of  the  resources  of  the  lands  involved,  he 
shall  serve  a  notice  of  noncompliance  upon  the 
operator  by  delivery  in  person  lo  the  operator  or  his 
authorized  agent,  or  by  certified  mail  addressed  to  his 
last  known  address. 

(C)  A  nolu  e  of  noncompliance  shall  specify  in  what 
respei  is  the  opeiator  is  tailing  or  has  failed  lo  comply 
with  the  requirements  of  the  plan  of  operations  or  the 
provisions  ot  applicable  regulations,  and  shall  specify 


the  actions  which  are  in  violation  of  the  plan  or 
regulations  and  the  actions  which  shall  be  taken  to 
correct  the  noncompliance  and  the  time  limits, 
usually  30  days,  within  which  corrective  act  ion  shall  be 
taken. 

§  3802.4-2  Access. 

(a)  An  operator  is  entitled  to  non-exclusive  access 
to  his  mining  operations  consistent  with  provisions  of 
the  United  States  mining  laws  and  Departmental 
regulations. 

(b)  In  approving  access  as  part  of  a  plan  of 
operations,  the  authorized  officer  shall  specify  the 
location  of  the  access  route,  the  design,  construction, 
operation  and  maintenance  standards,  means  of 
transportation,  and  other  conditions  necessary  to 
prevent  impairment  of  wilderness  suitability,  protect 
the  environment,  the  public  health  or  safety,  Federal 
property  and  economic  interests,  and  the  interests  of 
other  lawful  users  of  adjacent  lands  or  lands  traversed 
by  the  access  road.  The  authorized  officer  may  also 
require  the  operator  to  utilize  existing  roads  in  order 
to  minimize  the  number  of  separate  rights-of-way, 
and,  if  practicable,  to  construct  access  roads  within  a 
designated  transportation  and  utility  corridor.  When 
commercial  hauling  is  involved  and  the  use  of  an 
existing  road  is  required,  the  authorized  officer  may 
require  the  operator  to  make  appropriate  arrange- 
ments for  use  and  maintenance. 

(c)  On  all  mining  claims  located  after  July  23, 1955, 
and  on  all  other  claims  which  are  subject  to  section  4 
of  the  Surface  Resources  Act  of  July  23, 1955  (43  U.S.C. 
612),  the  operator  shall  permit  free  and  unrestricted 
access  for  all  lawful  and  proper  purposes,  except 
when  such  access  would  endanger  or  materially 
interfere  with  authorized  prospecting,  exploration  or 
mining  operations  or  would  constitute  a  hazard  to 
health  or  safety,  as  determined  by  the  authorized 
officer.  Restriction  of  public  access  by  the  operator  is 
not  allowed  without  prior  approval  by  the  authorized 
officer,  except  where  necessary  for  timely  compliance 
with  State  laws. 

§  3802.4-3  Multiple-use  conflicts. 

In  the  event  that  uses  under  any  lease,  license, 
permit,  or  other  authorization  pursuant  to  the 
provisions  of  any  other  law,  shall  conflict,  interfere 
with,  oi  endanger  operations  in  approved  plans  or 
otherwise  authorized  by  these  regulations,  the 
conflicts  will  be  reconciled,  as  much  as  practicable,  by 
the  authorized  officer. 

§  3802.4-4  Fire  prevention  and  control. 

The  operator  shall  comply  with  all  applicable 
Federal  and  State  fire  laws  and  regulations,  and  shall 
take  all  reasonable  measures  to  prevent  and  suppress 
fires  on  the  area  of  mining  operations. 

§  3802.4-5  Maintenance  and  public  safety. 

During  all  operations,  the  operator  shall  maintain 
his  structures,  equipment,  and  other  facilities  in  a  safe 
and  orderly  manner.  Hazardous  sites  or  conditions 
resulting  from  operations  shall  be  marked  by  signs, 
fenced,  or  otherwise  identified  to  protect  the  public 
in  accordance  with  applicable  Federal  and  State  laws 
and  regulations. 
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